






RESEARCH FRONT
ISSN

(Print) 2320 – 6446, (Online) 2320 – 8341
Impact Factor – 1.115

Special Issue 6 - June, 2015 www.researchfront.in

CONTENTS

Message From Principal’s Desk Dr  Sujata  Pawar
Preface Mr. Kamble  C. N.

1
Child Labour Through Changing Legal Framework

Prof. Chidananda Reddy S.Patil
1-8

2
Critical Analysis of Laws and Policies on Child Labour

Dr. Alluri Satyanarayana Raju
9-12

3 Child Labour: A Challenge to the Nation Dr. Narayana Rayadurgam 13-26
4 Child Labour: Denial of Right to Education. Dr. Mariamma 27-30

5 Issues and Problems of Child Labour: Present Scanario in India
Amitkumar I. Parmar, Dr. Anilkumar B. Pandya

31-32

6 The Constitutional Perspective of Child Labour in India
Dr. Phad Madhukar N.

33-38

7 Emancipation Of Child Labour: A Challenge Before Indian Legislative &
Judicial System Dr. Shrinaag Arun Panchbhai

39-44

8 Caste System and Child Labour: Dr. Babasaheb Ambedkar Social Perspective
D.R. Kshirsagar

45-48

9 Child Labour in India: Constitutional and Judicial Dimensions
Dr. Pandhare Balasaheb D.

49-54

10 Child Labour Acts and Policies in India Dr. Sawant V. K. 55-58

11 Critical Analysis of Laws Relating to Child Labour in India
Dr. Shilpa  N. Gaikwad

59-66

12 Child Labour in India: Constitutional and Legislative Framework
V. E. Shinde

67-68

13 The Supreme Court on Child Labour Dr. Bhagwan Ajit 69-70
14 Child Labour in India – Constitutional Perspective Avishkar Kamble 71-72
15 Childlabour in India – Critical Analysis Ms. Kavita N. Hedaoo 73-78

16
A Critical Analysis of Rights of Children with Special Reference to Child
Labour Dr. Suprabha P. Yadgirwar, Sandeep C. Nagarale

79-84

17 Right to Education: Child Should be at School and Not at Work S. S. Desai 85-90

18 Socio – Legal Perspective of Shahu, Phule, Ambedkar on the Child Labour
Chitra L. Deshmukh

91-92

19 Child Labour and Economic Interest of Capitalist More Amit Ajitkumar 93-98

20
Child Labour Laws in India: A Critical Analysis with Special Reference to Child
Labour (Prohibition and Regulation) Act 1986 Madhavi More

99-102

21 Critically Analyzing Indian Laws with Respect to Child Labour in Mass Media –
Child Artists in T.V. Serials and Reality Shows Mrs. Jayshree R. Dongre

103-108

22 Role of Government in Child Labour Sarika Pandurang Shinde 109-104
23 Child Labour and Indian Legislation / Laws Janardhan. H. Bhosale 105-108

The accountability of the research matter articulated in this journal is entirely of the author(s) concerned. The
view expressed in the research papers/articles in this journal does not essentially correspond to the views of the
publisher/editor. The publisher/editor of the journal is not liable for errors or any consequences arising from the
exercise of information contained in it.



RESEARCH FRONT
ISSN

(Print) 2320 – 6446, (Online) 2320 – 8341
Impact Factor – 1.115

Special Issue 6 - June, 2015 www.researchfront.in

Message
From Principal’s Desk

Dr  Sujata  Pawar
I/c Principal
Ismailsaheb Mulla Law College, Satara

Labour rights are guaranteed in the Constitution of India as fundamental rights in Articles 14,
15,16, 19 (1) (c) , 23 and 24. Directive principles of state policy also speak about labour welfare in
articles 38, 41 and 43A.

Article 14 ensures that, everyone should be equal before the law, article 15 states that, the
state should not discriminate against citizens, and article 16 guarantees a right of "equality of
opportunity" for employment or appointment under the state.

Article 19(1) (c) gives everyone a right "to form associations or unions". Article 23 prohibits
all forms of trafficking and forced labour. Child labour below 14 years is prohibited by Article 24 in a
factory, mine or "any other hazardous employment".

In spite of these constitutional provisions, the problem of child labour continues to pose a
challenge before us. Government has been taking various legal measures to tackle this problem.
However, considering the magnitude and extent of the problem and its socio-economic nexus   linked
to poverty and illiteracy, it requires persistent efforts to control the child labour.

As per survey conducted by National Sample Survey Organisation (NSSO) in 2004-05, the
number of working children is estimated at 90.75 lakh. As per Census 2011, the number of working
children in the age group of 5-14 years are 43.53 lakh. An estimated 14 percent of children in India
between the ages of 5 and 14 are engaged in child labour.

The Child Labour (Prohibition & Regulation) Act was enacted in 1986. The Act prohibits
employment of children in certain specified hazardous occupations and processes and regulates the
working conditions in others. National Policy on Child Labour was also formulated in 1987.

On 10th December 1996 in Writ Petition (Civil) No.465/1986 in MC Mehta Vs State of Tamil
Nadu the Supreme Court of India, gave certain directions on the issue of elimination of child labour.

Poverty, illiteracy, parental ignorance regarding the ill effects of child labour, the lack
of strict implementation of labour laws preventing or regulating child labour, non-availability
and non-accessibility of schools are some of the factors that lead to child labour.

Children who work as child labour, instead of going to school, will remain illiterate and are
denied the ability and opportunity to contribute to their own wellbeing as well as to the society they
live in. We must analyse these long term adverse effects of Child labour in India.

To discuss these issues in detail, our college has organized two days National seminar on
“Child Labour in India”.

I wish the seminar a grand success!
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PREFACE

It is profound feeling of delight and deep sense of gratitude to

present to the world of researcher, this online publication. This

publication is the outcome of the National Seminar organized by Rayat Shikshan Sanstha’s,

Ismailsaheb Mulla Law College, Satara on ‘Child Labour in India’. The Child Labour is a

growing problem not only in India but it is a vital & widespread problem all over world.

This situation is very perilous to the Indian future generations. According to the views

of paper presenters it reveals that, this problem is artificial fashioned by the established ruling

system in India. It denies to them all means and measures of livelihood. The Indian social,

political and religious system leads to the major section of society and always tries to compel

them to live an excluded, marginalized, exploited, rejected life. Therefore their children

unwillingly forced to the labour in lieu of going to school. With this backdrop the seminar

deliberated different themes so as to researcher could undertake the study of every aspect of

child labour problem and would able to find out certain solution in the form of findings and

suggestions.

This publication is the compilation of the deliberation took place in the thematic

sessions over two days of the national seminar. We are grateful to all the participant delegates

who made significant intellectual contribution to this publication and made available their

research views to the society at large, state and proposed researcher.

I take this opportunity to express our gratitude to our patrons. Rayat Shikshan

Sanstha, Satara for their enthusiastic gesture of organizational assistance which make

accomplish this endeavor.

Our deep sense of thank goes to the publisher Mrs. Manisha Zodge Satara without

whose benevolence this publication would not be materialized. Last but not least we are

thankful from the bottom of our heart to the teaching, non-teaching staff and students of our

college, without whose untiring efforts this task would not have been successful.

Editor
Mr. Kamble C.N.

Assistant Professor
(Co- ordinator)
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CHILD LABOUR THROUGH CHANGING LEGAL FRAMEWORK

Prof. Chidananda Reddy S.Patil
Dean, Karnataka State Law University, Hubballi.

Bestow blessings on those
Little, innocent lives
Bloomed on earth,

Who have brought the message
Of joy from heavenly garden

-Rabindranath Tagore

INTRODUCTION
Children are the greatest promises of tomorrow, the dawn of humanity and buds of

social development. Legal policy towards them has undergone a sea change: from a position
where children were treated as non-entity and mere material objects to a position of human
dignity where they are not only made free from exploitation and abuses but also enabled to
develop their full potentiality with fair access to food, health and education.1 Social change
towards better world for children to enjoy their right to be child is an inspiring objective
beneath this policy. Growth of human rights perception regarding child spearheaded the
movement for creating child friendly environment for his wholesome development. How best
a society and its legal system treat children, the most vulnerable section of the society, with
care love and affection is the measure of humanism that it cherishes. A society that is caring
for child exhibits the signs of development and maturity.2 Children are the greatest promises
of future, the dawn of humanity and birds of social development.3

In a civilized society, the importance of child welfare cannot be underestimated
because the welfare of the entire community, its growth and development depends on the
health and well-being of its children. Children are a “supremely important national asset,”
and the future wellbeing of the nation depends on how its children grow and develop.4 The
significance of child care policy and the urgency with which it is to be implemented is
reflected in the statement of Gabrial Mistral, the Nobel Laureate when he said:

“We are guilty of many errors and faults, but our worst crime is
abandoning the children, neglecting the foundation of life. Many of the things
we need can wait. The child cannot; right now is the time his bones are being
formed, his blood is being made and the senses are being developed. To him
we cannot answer ‘tomorrow.’ His name is today.” 5

1 P.Ishwara Bhat, “Law, child Welfare and Social Transformation” in C.A.Gurudath ed., Woman- Child Law
and Society, (Mysore: Vidyavardhaka Law College, 2006) p.145.
2 Ibid.
3 Gourav Jain v. Union of India, AIR 1997 SC 3021.
4 Mamta Rao, Law Relating to Women and Children, 3rd ed., (Lucknow: Eastern Book Co., 2012) p.529.
5 Quoted in National Human Rights Commission Report, 2000, p.15.
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The great concern exhibited at the international arena for the welfare of children led to
the adoption of various instruments to protect children6. The former Secretary General of the
United Nations Kofi A. Annan observed:7

There is no trust more sacred than the one the world holds with
children. There is no duty more important than ensuring that their rights are
respected, that their welfare is protected, that their lives are free from fear and
want and that they grow up in peace.

It is a paradox to note that despite the concerns expressed about the welfare of the
child and the importance of the child in society and nation, the fact remains that every age has
exploited the tender age in many forms. It is unfortunate that the most rational of the animals,
the human beings, resort to exploitation of their own off springs, which is not to be found in
any of the so called lesser animals.

The problems relating to children are basically a gift of poverty and illiteracy; but
there are certain other causative dimensions of the problem, including, at some places, the
social structure. Besides these, to employers child labour is profitable as the wages of
children are small, their complaints few, and they accomplish in some industries and
occupations as much as adults. Employers, therefore, do not hesitate in exploiting children in
their own interest without any consideration to their needs for healthy growth and
development.8 Poor parents seek to augment their meager income through employment of
their children. Employers of children also stand to gain financially.9

CONSTITUTIONAL MANDATE:
The founding fathers of the Constitution have bestowed thoughts on the protection of

the child from exploitation and providing an environment to children to grow to the fullest
extent. During the Constituent Assembly, Prof.Sibbanlal Saxena, referring to the draft Article
18, the equivalent of the present Article 24 of the Constitution, said:

“I am glad that this article has been placed among fundamental rights. In fact,
one of the complaints against this charter of liberty is that it does not provide
for sufficient economic rights. If we examine the fundamental rights in other
countries, we find that many of them are concerned with economic rights…
we have provided these things in our Directive Principles, although, I think,
properly, they should be in this chapter. Even then, this Article 18 (now
Article 24) is an economic right, that no child below the age of fourteen shall
be employed in any factory.”

The constitutional policy on child protection is comprehensive as it is spread over
children’s entitlement arising from both prohibition of child labour and guarantee of right to
education and state’s duty to implement directive principles.10 Art.24 of the Constitution

6 Arts.25(2), 26 of the Universal Declaration of Human Rights, 1948; Art.10(3) of the International Covenant
on Economic, social and Cultural Rights, 1966; Art.24 of the International Covenant on Civil and Political
Rights, 1966; Declaration on Social Progress and Development, 1969; Declaration on the Protection of women
and children in Emergency and Armed Conflict, 1974; Declaration of the Rights of the Child, 1959; Convention
on the Rights of the Child, 1989; The World Summit for children, 1990, etc.
7 Kofi A. Annan in foreword to The State of the World’s Children, (UNICEF, 2000).
8 Mamta Rao, op.cit., pp.529-30.
9 M.P..Jain, Indian Constitutional Law, 6th ed., (Nagpur: Lexis Nexis- Butterworths Wadwa, 2010), p.1312.
10 P.Ishwara Bhat, op.cit., p.153.
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mandates that no child below the age of fourteen years shall be employed to work in any
factory or mine or engaged in any other hazardous employment. The state is required to direct
its policy under Art.39(e) to ensure that the health and strength of workers, men and women,
and the tender age of children are not abused and that citizens are not forced by economic
necessity to enter avocations unsuited to their age or strength. The further requirement under
Art.39(f) is that the children are given opportunities and facilities to develop in a healthy
manner and in conditions of freedom and dignity and that childhood and youth are protected
against exploitation and against moral and material abandonment. A more pragmatic formula
for amelioration is to be found in Art.41, which provides that, “The state shall, within the
limits of its economic capacity and development, make effective provision for securing the
right to work, to education and to public assistance in cases of unemployment, old age,
sickness and disablement, and in other cases of undeserved want.”

Before the Constitution (Eighty Sixth Amendment) Act, 2002, Art.45 dealt with the
provision of free and compulsory education. It required state to endeavour to provide, within
a period of ten years from the commencement of the Constitution, for free and compulsory
education for all children until they complete the age of fourteen years. However, right to
education came to be recognized as a fundamental right due to judicial interpretation.11 The
Eighty Sixth Amendment inserted Art.21-A in the Constitution to the effect that “The state
shall provide free and compulsory education to all children of the age of six to fourteen years
in such manner as the state may by law, determine.” Further it imposed a fundamental duty
on every citizen of India who is a parent or guardian to provide opportunities for education to
his child or, as the case may be, ward between the age of six and fourteen years through
Art.51A (k). In addition Art.45 was reworded to the effect that the state was to endeavour to
provide early childhood care and education for all children until they complete the age of six
years. To give effect to the new fundamental right The Right of Children to Free and
Compulsory Education Act, 2009 was enacted.

The cumulative object of all these provisions is to eliminate child labour and establish
a regime wherein each child will have access to quality education and grow into a responsible
citizen.
JUDICIAL RESPONSE AND THE CHILD LABOUR (PROHIBITION AND
REGULATION) ACT, 1986

The constitutional prohibition that children below the age of 14 years should not be
employed in any factory, mine or other hazardous employment was felt to be ineffective in
the absence of legislation prohibiting its violation till the decision of the Supreme Court in

11 Right to education was read under Art.21 of the Constitution. In Mohini Jain v. State of Karnataka, [AIR
1992 SC 1858], the supreme Court held, “It is no doubt correct that “right to education” as such has not been
guaranteed as fundamental right under Part III of the Constitution but by reading the above quoted provisions
(Arts.21, 38, 39(a) and (f), 41 and 45) cumulatively it becomes clear that the framers of the Constitution made it
obligatory for the State to provide education for its citizens.” Further, in Unni Krishnan v. State of A.P.,
[(1993)1SCC 645], it was held that ‘every child/citizen of this country has a right to free education until he
completes the age of fourteen years. Thereafter his right to education is subject to the limits of economic
capacity and development of the State.
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the case of Peoples Union for Democratic Rights v. Union of India.12 In that case the court
found the law wanting. As a fact the Supreme Court found out that the children below the age
of 14 were employed in the construction work. On behalf of the Union of India and Delhi
administration it was argued that the Employment of Children Act, 1938 was not applicable to
construction industry as it is not specified in the Schedule. The court observed:

“We have Article 24 of the Constitution which provides that no child below
the age of 14 shall be employed to work in any factory or mine or engaged in
any other hazardous employment. This is a constitutional prohibition which,
even if not followed up by appropriate legislation, must operate proprio vigore
and construction work being plainly and undoubtedly hazardous employment,
it is very clear that by reason of this constitutional prohibition, no child below
14 years can be allowed to be engaged in construction work. Therefore, there
can be no doubt that notwithstanding the absence of specification of
construction industry in the schedule to the Employment of children act, 1938,
no child below the age of 14 years can be employed in construction work and
the Union of India as also every State Government must ensure that this
constitutional mandate is not violated in any part of the country.”

The court directed that the Schedule to the Employment of Children Act, 1938 should be
suitably amended to include the construction industry in it.

This decision was and eye opener, the deficiency in the legal regime was brought
home to the legislature. Taking this into consideration efforts were made to regulate the
conditions of child labour in order to avoid exploitation in areas where child labour could not
be avoided. The Child Labour (Prohibition and Regulation) Act, 1986 was enacted. The Act
is in four parts. Part-I deals with definitions, Part-II with prohibition of employment, Part-III
with regulation of conditions of work and Part-IV with miscellaneous provisions. This Act
repealed the Employment of Children Act, 1938.  Sec.3 of the Act provides that no child13

shall be employed or permitted to work in any occupations set forth in Part A of the

12 (1982) 3 SCC 235. Following the constitutional dictates, the Supreme court once again in Labourers, Salal
Hydro Project v. State of J & K [(1983) 2 SCC 181] held that construction work is a hazardous employment
attracting art.24 of the Constitution. The courts concern and the complexity of the problem express itself in the
following observation of the Court, “We are aware that the problem of child labour is a difficult problem and it
is purely on account of economic reasons that parents often want their children to be employed in order to be
able to make two ends meet. The possibility of augmenting their meager earnings through employment of
children is very often the reason why parents do not send their children to schools and there are large drop-outs
from the schools. This is an economic problem and it cannot be solved merely by legislation. So long as there is
poverty and destitution in this country, it will be difficult to eradicate child labour. But even so an attempt has to
be made to reduce, if not eliminate the incidence of child labour, because it si absolutely essential that a child
should be able to receive proper education with a view to equipping itself to become a useful member of the
society and to play a constructive role in the socio-economic development of the country. We must concede that
having regard to the prevailing socio-economic conditions, it is not possible to prohibit child labour altogether
and in fact; any such move may not be socially and economically acceptable to large masses of people. That is
why Article 24 limits the prohibition against employment of child labour only to factories, mines or other
hazardous employments. Clearly, construction work is a hazardous employment and no child below the age of
14 years can therefore be allowed to be employed in construction work by reason of the prohibition enacted in
Article 24 and this constitutional prohibition must be enforced by the Central Government. The Central
Government would do well to persuade the workmen to send their children to a nearby school and arrange not
only for the school fees to be paid but also provide, free of charge, books and other facilities such as
transportation.”
13 Sec.2(ii) of the Act defines “Child” to mean a person who has not completed his 14 years of age.
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Schedule, or in any workshop wherein any of the processes set forth in Part B of the Schedule
are carried on. The Central Government is empowered to amend the Schedule and add any
occupation or process to the Schedule.

The major occupations set forth in Part A are those connected with:
1. Transport of passengers, goods or mail by railways;
2. Cinder picking, cleaning of an ash pit or building operation in the railway

premises;
3. Work in a catering establishment at a railway station, involving movement from

one plat form to another, or into or out of a moving train;
4. Work relating to construction of a railway station in close proximity to railway

lines; and
5. A port authority within the limits of any port.

The processes enumerated in Part B are those relating to
1. Beedi making
2. Carpet weaving
3. Cement manufacture
4. Cloth printing, dyeing and weaving
5. Manufacture of matches, explosives and fireworks
6. Mica cutting and splitting
7. Shellac manufacturing
8. Tanning
9. Wool cleaning
10. Building and construction industry.

Through an amendment in 2006 employment of children as domestic workers or servants,
and the employment of children in dhabas, restaurants, hotels, motels, tea shops, resorts or
other recreational centres is prohibited.

The prohibition of Sec.3 is not absolute as it does not apply to any workshop wherein
any process is carried on by the occupier with the aid of his family or to any school
established by, or receiving assistance or recognition from the government. In practice, since
nearly 80% of India’s full time and part time child workers are trapped in a situation where
the parents of working children and the families work jointly within family economic
enterprises like farms, household industries and petty trade, by virtue of this proviso to Sec.3,
they fall outside the ambit of the Act.14 Further, cunning acts of employers in establishing
looms and other equipments in the houses of children make them escape from the clutches of
law. In view of the fact that a work does not cease to be hazardous work only on account of
being put in family atmosphere and in view of rampant abuse of this proviso, it is appropriate
to drop this proviso to make the law more effective. Moreover, the requirement of having a
workshop for conducting prohibited process in Sec.3 is problematic because if the same work
is done in an informal place other than workshop it will not attract legal prohibition. Since the

14 P.Ishwara Bhat, op.cit., p.156.
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basic approach of the act resembles that of the Act of 1938, not much substantive
development is witnessed.15

In the post 1986 Act period the Apex court has held in the case of M.C.Mehta v. State
of Tamil Nadu,16 that the children under Article 45 of the Constitution be subjected to free
and compulsory education until they complete the age of 14 years. The Court, however,
observed that the Directive principles of State Policy had still remained a far cry and though
according to this provision all children up to the age of 14 years were supposed to be in
schools, economic necessity forces grown up children to seek employment. It is a matter of
surprise that the Supreme Court in this case allowed the children to be employed in match
factories of Shivakashi in Tamil Nadu and said that the children must be provided basic diet
during working period. This judgment is not in accordance with the constitutional spirit.

Delivering a significant judgment aimed at abolition of child labour in M.C.Mehta v.
State of Tamil Nadu,17 in occupations specified in the Child Labour (Prohibition and
Regulation) Act, 1986, and implementation of free and compulsory education for all children
until the age of 14 years as prescribed by the then existing un-amended Article 45 of the
Constitution, the Supreme Court gave a series of directions to all States and Union Territories
for compliance. The Court directed the employers of child labour to pay a compensation of
Rs.20,000/- for every child under the provisions of the Child Labour (Prohibition and
Regulation) Act, 1986. The court said:

“The inspectors would see that for each child employed in violation of the act,
the employer concerned pays Rs.20,000/-, which would be deposited in a fund
to be known as Child Labour Rehabilitation-cum-Welfare Fund. The liability
of the employer would not cease even if he would desire to disengage the child
presently employed by him.”

The other outstanding features of the judgment are as under. The child labour rehabilitation-
cum-welfare fund could be district-wise or area-wise and the fund so generated shall form the
corpus whose income shall be used only for the child concerned. To generate greater income,
the fund can be deposited in high-yielding schemes of nationalized banks or public bodies.
As the income accruing from the corpus fund of rs.20,000/- would not be enough to dissuade
the parents/ guardians from seeking employment of the child, the appropriated government is
to deposit Rs.5,000/- for each child in case the concerned government is not in a position to
provide a job to an adult in the family. In case of getting employment for an adult, the parent/
guardian shall have to withdraw his child from the job. Even if no employment would be
provided, the parent/ guardian shall have to see to it that his child is spared from the
requirement to do the job, as an alternative source of income would have become available to
him. The employment given or payment made would cease to be operative if the child is not
sent by the parent/ guardian for education. The States were directed to conduct a survey
within six months. The survey of child labour engaged in hazardous occupation prohibited
under Article 24 to the constitution, which forms the core sector, should be taken up first. The

15 Ibid.

16 (1991) 1 SCC 283.
17 (1996) 6 SCC 756.
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secretary, Union Ministry of Labour is requested to appraise the court of the compliance of
these directions.

An analysis of the decision compels one to conclude that the same provisions were on
the statute book for decades and could not be translated into reality. The judgment is only
declaratory in nature. While the Supreme Court ruling works at the consciousness- raising
level, it may not do well in terms of real action. When judicial ruling takes on shades of an
executive order, it risks being violated, or worse, ignored. The conduit of judiciary may not
infuse additional sanctity into provisions commanding effective implementation.
TEASING MAGNITUDE OF THE PROBLEM

The doctrine of res ipsa loquitur applies the problem of child labour and exploitation
of children. The problem is writ large in every part of the country. The incidence of child
labour is scaring and needs serious attention. Despite being an IT giant and the world’s fastest
growing economy, India has over 60 million child labourers. The International Confederation
of Free Trade Unions, says there are as many as 60 million children working in India's
agricultural, industrial and commercial sectors.18 Two out of every three working children are
physically abused. Over 50 percent children were being subjected to one or the other form of
physical abuse. 50.2 percent children worked seven days a week. 53.22 percent children
reported having faced one or more forms of sexual abuse. 21.90 percent child respondents
reported facing severe forms of sexual abuse and 50.76 percent other forms of sexual abuse.
Every second child reported facing emotional abuse.

According to the Census 2001 figures there are 1.26 crore working children in the age
group of 5-14 as compared to the total child population of 25.2 crore. There are
approximately 12 lakhs children working in the hazardous occupations/processes which are
covered under the Child Labour (Prohibition & Regulation) Act i.e. 18 occupations and 65
processes. As per survey conducted by National Sample Survey Organisation (NSSO) in
2004-05, the number of working children is estimated at 90.75 lakh. As per Census 2011, the
number of working children in the age group of 5-14 years has further reduced to 43.53 lakh.
It shows that the efforts of the Government have borne the desired fruits.19

CONCLUSION
The problem of child labour continues to pose a challenge before the nation.

Government has been taking various pro-active measures to tackle this problem. However,
considering the magnitude and extent of the problem and that it is essentially a socio-
economic problem inextricably linked to poverty and illiteracy, it requires concerted efforts
from all sections of the society to make a dent in the problem.20

Starting from the concern exhibited by the constitutional forefathers, periodically the
problem of child labour is addressed and attempts are made to place a legal regime that will
effectively eradicate the stain of child labour from the society. Various child welfare schemes
are also launched to supplement the legal regime.  Despite right to free and compulsory

18 http://www.indiatribune.com/index.php?option=com_content&id=2884:over-60-million-
child-laborers-in-india&Itemid=400 accessed on 10-4-2015.
19 http://labour.nic.in/content/division/child-labour.php accessed on 10-4-2015.
20 Ibid.
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education up to fourteen years of age being elevated to the status of a fundamental right and a
specific legislation enacted to give effect to it, it is unfortunate to note that only marginal
changes have taken place at the field level. There is no way the country can turn a blind eye
to the problem.
The compelling requirement in the following statement of V.R.Krishna Iyer J., is to be felt by
every law enforcement authority and every adult across businesses and avocations if they
want to provide a better world to children and call themselves civilized:

“The hallmark of culture and advance of civilization consists in the
fulfillment of our obligation to the young generation by opening up all
opportunities for every child to unfold its personality and rise to its full stature,
physical, mental, moral and spiritual. It is the birth right of every child that
cries for justice from the world as a whole.”21

21 V.R.Krishna Iyer J., Jurisprudence of Juvenile Justice: A Preambular Perspective, quoted by Mamta Rao,
Law Relating to Women and Children, 3rd ed., (Lucknow: Eastern Book Co., 2012) p.529.
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CRITICAL ANALYSIS OF LAWS AND
POLICIES ON CHILD LABOUR

Dr. Alluri Satyanarayana Raju
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ABSTRACT

Poverty, unemployment, illiteracy and population growth perpetuate child labour and
child trafficking in India. In country’s biggest cities like Delhi, Mumbai U.P. Bihar M.P.
Rajasthan, Haryana, Tamil Nadu, Karnataka, and A.P. and to the heartland of Odessa and
Jharkhand where children are illegally employed as bonded laborers. Recently in the last
week of January 2015 during a massive search operation police have rescued 350 children
including 10 girls who were forced to work with very low wages in hazardious Bangle
making units in the old city of Hyderabad mostly from the districts of Gaya, Jehnabad,
Nalanda, Nawada of Bihar State. It was reported that there are some unscrupulous agents
who brought these children at the behest of Factory owners. It was also found some of these
children who were rescued earlier again came back to work as bonded laborers due to their
poverty and misery. Again these rescued children were sent back to their homes. Therefore,
unless these children are rehabilitated properly mere prevention of child labour is of no use.
This further amplifies ineffectiveness of legislative and executive mechanisms that were
entrusted with these duties and their insensitivity. If the same offence is committed
continuously reflects that there is nexus between contractors and politicians. Some of these
children who were interviewed told the press that “they were working here as they have to
send money to their homes to feed their family members.” Like this menace of child labour
and child trafficking is prevailing in all most all parts of the country. It is open secret that in
India children are bought and sold like cattle. Though India is a constitutional democratic
country who have so far not ratified the UN convention on Eliminating worst forms of Child
Labour, though small countries like Eretria, Somalia Srilanka, Bangladesh have ratified it.
These poor children who are supposed to be in schools, they were engaged in hazardous
works at their tender age. Our constitution particularly Article 21A which guarantees right to
education as fundamental right mandates that all children below 14 years of age must be
provided free and compulsory Education. To implement this constitutional mandate Right to
Education Act 2005 is enacted. However, due to apathy of implementing authorities this
constitutional guarantee and legislative protection even after the decade of enacting Right to
Education Act 2005 remains a dead letter. This paper deals with implementation of Child
Labour (Prohibition and Regulation) Act 1986, Child Labour (Prevention and Regulation)
Amendment Bill 2012, POCSO Act 2012, International conventions relating Child labour and
steps taken by Govt. for eradicating Child labour etc.,

International conventions dealing with child labour: The Convention on Rights of the
child (CRC) 1989 was the first legally binding International Convention to incorporate complete
range of human rights for children to protect them against exploitation, neglect and abuse. The
convention focuses mainly four type’s rights i.e. civil, political, social, economic and cultural
rights of every child. These rights include (a) The right to survival; (b) the right to protection (c)
The right to development (d) The right to participation. Article 23 of the convention specifically
provides that “All States should work to end such child labour practices and see how the
conditions and circumstances of children in legitimate employment can be protected to provide
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adequate opportunity for their healthy upbringing and development”. The convention defines a
child as any one below the age of 18 years. Article 32 of the convention deals with the right to
protection from economic exploitation and Article 28 deals with most important right i.e. right to
education. India has ratified this convention with the reservation that age restriction will be
implemented progressively. All countries have ratified the convention except two.

The International labour organization (ILO) developed two conventions specifically
focusing child labour namely:

Convention No. 138 on the minimum age for Admission to Employment 1973 and
Convention No.182 on the worst forms of child labour 1999. But unfortunately India has not
ratified these two conventions although at the end of 2010, this convention had been ratified by
173 of the 183 member States of ILO. Under Factories Act 1948 child is defined as below 14
years of age. Why India has reservations to conform to International norms with respect to
minimum age of child? Perhaps the government is thinking implantation is very difficult. Though
India has not ratified the convention on worst forms of child labour according to a study
conducted by the United States Department of labour Bureau of International Affairs in 2013, the
Report observed that India made a moderate advancement in efforts to eliminate the worst forms
of child labour. The Report highlights that the government continues to implement its National
Child labour project, its project to assist bonded labourers through provision of loans and
alternative livelihoods and also launched several social schemes that address many of the root
causes of child labour. After the Nirbhaya incident government has passed The Criminal Law
(Amendment) Act 2013, which protects children from sexual offences and children and adults
from trafficking and forced labour and issued guidelines to each State on how to handle cases of
child labour trafficking. The government has also launched the crime and criminal tracking and
networking system which connected 1500 police stations. The Report also indicates some
negative aspects namely children in India continue to engage in child labour in agriculture and in
the worst forms of child labour in the manufacturing of a number of products in the informal
economy. Basic legal protection of children remains weak. Child Labour (Prohibition and
Regulation) Amendment Bill 2012 is yet to be passed. The Bill which seeks to amend The Child
Labour Act 1986, prohibits employment of children below 14 years and prohibits adolescents
(person who is between 14 and 18 years) in hazardous occupations.

Sectoral distribution: Data from the government’s 2009-2010 National sample survey
indicate four-fifths of child workers reside in rural areas. Children who belong to scheduled
castes or tribals are also more likely than other children to be engaged in child labour. The survey
further pointed out that children engage in manufacturing of goods, many in the informal
economy and increasingly home based production.

Constitutional provisions dealing with child labour:
Art.15 (3) of the constitution authorizes the state for the making any special provision for

women and children.  Art.21 No person shall be deprived of his life personal liberty except
according to procedure established by law.Art.21 (A) The state shall provide free & Compulsory
education to all children of the age of 6 to 14 years in such manners as state may by law
determine.Art.23 Traffic in human beings and beggar and other forms of forced labour are
prohibited and any contravention of this position shall be offence punishable in accordance with
the law.Art.24. Provides that no child below the age of fourteen years shall be employed to work
in any factory or mine or engaged in any other hazardous employment. Art. 39(E) mandates that
the state shall, in particular, direct its policy towards securing that the health strengths of the
tender age of children are not forced by economic necessity to enter avocations unsuited to their
age or strength .Art.45 makes a provision for early childhood care and education to children
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below the age of six years this article provides that the State shall endeavor to provide early
childhood care and education for all children until they complete the age of six years. Art. 51(k)
Fundamental duties: further obligates who is a parent or guardian to provide opportunities for
education to his child or, as the case may be, ward between the age of six and fourteen years.
LEGISLATIONS DEALING WITH CHILD LABOUR:

The Child Labour (Prohibition and Regulation Act, 1986:- There are number of Acts
which prohibit employment of children below 14 years and 15 years in certain specified
employments. However there is no procedure laid down in any law for deciding in which
employments, occupations or processes the employment of children should be banned. There is
also no law to regulate working conditions of children in most of the employments where they are
not prohibited from working and are working under exploitive conditions therefore, The Child lab
our (prohibition and Regulation) Act 1986 intends to (i) ban employment of children I.e. those
who have not completed their fourteenth year, in specified occupations or processes; (ii) lay down
a procedure to decide modifications to the schedule of banned occupations or processes; (III)
regulate the conditions of work of children in employments where they are not prohibited from
working; (iv) lay down enhanced penalties for employment of children in violation of provisions
of this Act, and other Acts which forbid employment of children. (v) To obtain uniformity in the
definition of child in related laws. The Child Labour (Prohibition and Regulation) Amendment
Bill, 2012 seeks to amend the Child Labour Act 1986, which prohibits the engagement of
children in certain types of occupations and regulates the condition of work of children in other
occupations. The Bill seeks to prohibit employment of children below 14 years in all occupations
except where the child helps his family after school hours. The Bill adds a new category of
persons called “adolescent”. An adolescent means a person between 14 and 18 years of age. The
Bill prohibits employment of adolescents in hazardous occupations as specified (mines,
inflammable substance and hazardous processes). The Factories Act 1948 prescribes list of
hazardous occupations prohibited for children. Mines Act 1952, prohibits employment of children
below 16 years in any underground mines. Criminal law (Amendment) Act 2013 prohibits child
trafficking. Bonded Labour System (Abolition) Act, 1976 and Juvenile Justice (Care and
Protection) Act 2000 prohibits forced labour. The Right of Children to Free and compulsory
Education Act 2005 entitles a child between 6 and 14 years free and compulsory education. There
are several legislations which prohibit child labour hence government felt to enact a single
legislation to deal with child labour consequently The Child labour (Prohibition and Regulation)
Act, 1986 was enacted as mentioned earlier. Protection of Children from Sexual Offences Act,
2012(POCSO) was enacted to effectively address the heinous crimes of sexual abuse and sexual
exploitation of children by prescribing stringent legal provisions and stricter punishments.
These pictures shows worst forms of child labour where children are engaged    in hazardous
activities:

State lags in implementing 25% quota under Right to education IIM Report:
Implementation rate of reservation for poor under RTE Act is in Maharashtra  19% compared to
M.P 88%,  Rajasthan 69%, Delhi  92% Highest, Gujarat  42%, Karnataka 25%,States which fares
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badly as compared to Maharashtra include Tamil Nadu,U.P,A.P which of lowest seats fill Rates
i.e.11%,3%,0.2% respectively.
SUGGESTIONS AND CONCLUSION

The Government has to take steps to Increase the minimum age for employment in
hazardous occupations to meet international standards. Further to Ensure that relevant child labor
laws and regulations apply equally to children working   in the formal and informal sectors.
Timely prosecute child labor cases against violators of the Child Labor Prohibition and
Regulation Act and the Bonded Labor System Act. Disaggregate the data in the Ministry of
Home Affairs Crime and Criminal Tracking and Networking System to include child trafficking
violations. Assess the impact that existing programs may have on child labor. Poverty,
unemployment, illiteracy & Population growth perpetuate child labour & Child trafficking. Nobel
Peace winner Kailash Satyarhi gave up his job as an electrical engineer to dedicate himself to
protecting and advancing child right for over three decades, freeing now 80,000/- child labourers
and giving them new hope in life. Those children who were freed as child labourers must be sent
to school. The Right to Education Act must be implement ted strictly in spirit. our education
system should be reformed so as to insure that it produces employable graduates. Occupational
training and skill development courses should be introduced to improve employment potentiality
so that if children are ensured that they will get good employment after education parents will not
encourage their children to send as child labour. There is another incident that came to light
through investigation done by NDTV with help of an NGO working on child rights i.e. recently
in Nalgonda district of Telangana where children particularly belonging to Bangara community
were brought and sold like animals broker Kamli who is upa surpanch of the village admitted that
she sold 20 such children and nothing will happen to them. Even Children in sishu vihar
maintained by State government were sold and there were no records to show how many children
are admitted in that Sishu vihar. All these incidents are happening in spite of several regulatory
mechanisms working for the welfare of children including District Child welfare department.
Nobel laurate Kailash satyardhi every day this trade involves 60 crores of rupees and every year 1
lakh children are missing and around 45% of them are not traced. Some of these children are
exported to foreign countries. Therefore, all these regulatory mechanisms created under several
Acts failed to live up to their duties hence child labour and child trafficking is prevalent in this
country.
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ABSTRACT

Child is the inspiration of today and the aspiration of tomorrow. A Child is very
important segment of human society.  Love to him is a measuring means of our gratitude to
God. The problem of Child Labour in India is quite high and abnormal. Various studies have
shown that the large number of children in different age group has been employed in various
industries, hotels, cycle shops, welding, scooter mechanic and other places on account of
poverty.  They are deprived of education, proper health and basic amenities of life.   The
Constitution protects the child.  The Convention of the Rights of the Child has been ratified
by India.  Child Labour is protected by Statute and yet millions and millions of Children in
India are employed in hazardous industries.  Half of the nation’s decision Child Labour,
Child Abuse and Child Trafficking is continue to unabated.

Hence, the attempt of this article is to identify some issues of Child, Child Labour,
Child Acts, Children’s Rights, Role of Courts and to find out some solutions if at all present.

Key Words: Child, Child Labour, Child Exploitation, Children’s Rights

INTRODUCTION
The significance and importance of the Child lies in the fact that the Child is the

Universe.  If there was no child, there would be no humanity and there cannot be a Universe
without humanity.  Every society must, therefore, devote full attention to ensure that children
are properly cared.1 As you read this, 168 million Child Labourers are losing their Childhood
to exploitation and abuse across the globe.  This is certainly not the world that we would like
to leave for our Children.  Children constitute one third of the Indian Population and of them
over 50 per cent live in poverty, ill-health and exploitation.

The Problem of Child Labour in underdeveloped and developing countries is quite
high and abnormal.  Various studies have shown that Children of various age groups have
been employed in large number of industries, cottage industries, carpets, matches,
firecrackers, brassware, diamond glass, hosiery, hand loomed cloth, embroidery, leather
goods, plastic, bangles and sporting goods and many establishments on account of poverty.2

The highest number of children are found working in the agricultural sector. The working
conditions of children are pathetic, inhuman and their incomes are very meager.  They are
deprived of education, proper health and basic amenities of life.  At a young age, they are
driven to work in difficult and hazardous fields simply to sustain their own lives and that of
the family which entirely depends on them. They are foregoing their precious childhood and
often abused or beaten by the owners of the establishment. They are paid low wages for long
hours than adults.  It may be true that much attention is being paid to improve the working

1 Vishnu Murthy, k., Child Labour and the Social Security Law in India Problems and Prospectives,
Ed.P.K.Padhi., Child Labour Retrospect and Prospect, Cuttack: The Law House 1998, p.140.

2 Mehta P.L., ‘Child Labour and the Law’, Deep and Deep Publications, New Delhi, 1997.
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conditions of Child Labour through enactment of various laws, holding of seminars,
conferences at national and international levels but practically the magnitude of this problem
has not been set aside.

Under the Constitution, they are entitled to all Fundamental Rights, Directive
Principles of State Policy and more.  As vulnerable group depending on Adults for securing
justice, they are given certain special privileges and entitlements.  However, even for
assessing these benefits, Children have to depend on the good sense and humanism of adults
in the family.  When Parents become indifferent to their obligations to Children, they become
exploitative due to many reasons.

At this juncture, an attempt is made in this paper to expound a precise concept of
childhood, meaning of child Labour, various modes of exploitation, causes for exploitation
and the consequences thereof.  The present work is also bring forward some of the aspects of
this multidimensional problem and to give some suggestions for mitigating the acuteness and
gravity of this evil.
PHILOSOPHY OF CHILD, CHILD LABOUR AND EXPLOITATION

A) Who is Child?
A Child is the highest, latest and greatest conscious of the perennial, creative, super-

conscious expression of all the pervasive, primordial inscrutable natural resource of this
Universe.  A Child is the most innocent and helpless human creature incapable of either
exercising or enforcing the conferred legal rights.3 A Child is very important segment of
human society.  The term child is used for a person who, on account of his tender age, is
considered to be in nature, intellect and imperfect discretion, unable to comprehend the
consequences of his own act.  A child is considered an incarnation of innocence and an object
of adoration.  Love to him is a measuring means of our gratitude to God.  A child is a young
future administrator, architect of the nation and he deserves to have all protective and
developmental opportunities in the areas of his own interest. It mirrors the socio-economic
condition of a country and its potentiality for development.4

When we look into a child’s eyes you expects to see hope , trust and innocent but
when these signs of childhood are replaced by betrayal, hunger, fear and suspicion.5 Children
are considered the supreme important national asset and its living a malleable potential.  The
future of any nation is largely determined on how its children grow and develop.  The issue
relating to rights of child, care and welfare have been constantly engaging the attention of the
Universe.6

B) What is Child Labour?

3 Koteswara Rao, P., “ Child, Constitution and Reality in India:Scio-Legal Study”, The Kurukshetra Law
Journal, Vol. 8 & 9, 1982, p.1.

4 Nayak, R.K., “Shaping the Future by Law, Children, Environment and Human Health”, The Indian Law
Institute, 1997, P.xxxix.

5 Arimpoor Joe, “Profile of the Child Worker”, Social Action, Vol.44, No.3, 1994, p.59.

6 Sarma Pawan, “Child Labour : A Socio-Lgal Study,” Journal of the Indian Law Institute, vol.36, No. 2, 1994,
p.211.
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It is significant to note that the study of the Constitutional Provisions in respect of
Child Labour are important in two aspects. Firstly, it provides protection to the Child Labour
and  secondly it serve as a ‘beacon light to India, on her march towards the temple of socio-
economic justice. Justice Subba Rao, the former Chief Justice of India remarked that “Social
justice must begin with child unless tender plant is properly nourished, it has little chance
of growing into strong and useful tree. So, first priority in the scale of social justice should
be given to the welfare of children”.

The rights against exploitation were mentioned in drafts prepared by Dr. B. R.
Ambedkar under Articles 23 and 24 have been put together under the caption, “Right against
Exploitation”. Article 24 prohibits the employment of children below the age of 14 years in
factories, mines or hazardous employment.

The legal definition of child generally refers to a minor, otherwise known as a person
younger than the age of majority.  A generally valid definition of Child is presently not
available either in the national or international context. The universally accepted method of
dividing age group is 0-14 years.  Thus, it is easier for numerical and comparative measures
to define a child to the age of 14 years and an adolescent from 15 to 19 years. The reason for
taking a child only up to 14 years is that the full time participation in economic activity below
this age is in violation of Article 45 of the Constitution of India, which states that “The State
shall endeavour to provide, within a period of ten years from the commencement of this
Constitution, free and compulsory primary education for all children until they complete
the age of fourteen years”. Article 24 lays down “No Child below the age of 14 years shall
be employed to work in any factory or mine or engaged in any other hazardous
employment”. Keeping in this view, the age group 0-14 is hereby called Child.

The problem of Child Labour has been a worldwide Problem.  It is anathema. It is a
shame. It is a blot on the society. It is blatant degradation of human society. It must be
condemned in the strongest terms. A generally valid definition of Child Labour is   presently
not available in the national and international context.  Any definition turns upon the precise
meaning we attach to two components of the terms of the term “Child Labour”, i.e. Child  in
terms of chronological age, and Labour in terms of its nature, quantum and income
generation capacity.

According to Alakh Narayana Sharma, “Child Labour” means the employment of
children in gainful occupations which are injurious to their physical, mental, moral and social
development.  Thus, the term includes wage labour as well as self-employed children
working independently. Child Labour, therefore, can be defined in such works undertaken by
children below 14 years as are injurious to their health, and harmful to their harmonious,
physical, mental development.7

C) What is Exploitation of Child Labour ?
Exploitation of Child Labour is a global phenomenon and is quite over time and

space.  However, it is more concentrated in developing countries as compared to developed
countries in the world.  India has the largest number of world’s working children.  Most of
these children are subjected to the worst forms of exploitation and abuse.

7 Sharma, B.K., Child Labour in India, Ashish Publishing House,Delhi 1990, p.9.
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Exploitation means “a person or body of persons in a position to take undue
advantage over the other by the reason of the power or position”.

According to UNICEF Report “State of World Children 1997,” Child Labour is
exploitative

*full time work at too early age;
*too many hours spent working;
*work that exerts undue physical, social or psychological stress;
*work under life on the street in bad conditions;
*inadequate pay;
*too much responsibility;
*work that hampers access to education;
*work that undermines children’s dignity and self-esteem such as slavery, bonded
labour or sexual exploitation;
*work that detrimental to social and psychological development.8

It is to be noted that the working children are suffering from multi exploitations like
economic exploitation, physical exploitation, social exploitation and psychological
exploitation.  Different empirical studies conducted so far have come to the conclusion that
there are several reasons why children are force to work.  Abysmal poverty, non-compulsory
education system up to certain age, illiteracy, lack of awareness and care for children leads
them to enter into the working field.  Though the government is undertaking legislative as
well as other measures to protect the child, these measures are not effectively implemented.
RIGHTS OF CHILDREN- INTERNATIONAL TO NATIONAL PROTECTION

Each day, countless children around the world are exposed to dangers,  that hampers
their growth and development.  They suffer immensely as casualties of war and violence,
aggression, foreign occupation and annexation, as refugees and displaced children, forced to
abandon their homes and their path of life as disabled.  They become victims of neglect,
cruelty and exploitation.9 Each day millions of children suffer from the scourges of poverty
and economic crisis- from hunger and homelessness from epidemics and illiteracy from
degradation and affected environment.  Each day many children die of malnutrition and
various diseases including AIDS, from the lack of clean water and inadequate sanitation and
from the effects of the drug problem.  These are the challenges that have to be taken into
consideration.10

Abuse, neglect and exploitation hamper the growth and development of the child.  In
order to prevent child abuse, neglect and exploitation, the international.11 This declaration
made under the auspicious of the League of Nations should be binding on the peoples of

8 Tilak Raj, “Child Labour in India,” Social Change Issues and Perspective-A Journal of Council for Social
Development, Vol.27, No.3 & 4, 1997, p.188.

9 Extract from the “World Declaration on the Survival, Protection and Development of Children as quoted in
Conventions on the Rights of Child,” Published by Governemnt of India,” 1991, p.1.

10 Ibid
11 Balu. N., “Child Labour,” SBRRM Journal of Madras, Vol.5, No.1, March 1996, p.25.
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world even after the end of Second World War. The five points that were adopted by the
League of Nations in the form of 1924 are as follows:

 The child must be given the means for its normal development, both materially and
spiritually.

 The child that is hungry must be fed, the child that is sick must be helped, the child
that is backward must be helped, the delinquent child must be reclaimed, and the
orphan must be sheltered.

 The child must be first to receive relief in times of distress.

 The child must be put in a position to earn a livelihood and must be protected against
every form of exploitation.

 The child must be brought up in the consciousness that its talents must be devoted to
the service of its fellow men.

A) Role of United Nations: The idea of human rights for children is earlier than the
formation of the United Nations.  When the United Nations was formed in 1945, there
was overwhelming consensus among the participating member nations at San
Francisco Conference for the establishment of a general organization of states to
safeguard peace and promote international cooperation.  The Atlantic Charter, the
United Nation Declaration, the Moscow Declaration, Dumbarton Oaks Conference,
Yalta Conference of February 1945, San Francisco Conference were responsible for
shaping the form of the United Nations.12 The fact that the United Nations is
seriously concerned with the well-being of man cannot be over emphasized.  The
World body has been aware of the fact that children’s rights attention need special
protection and a call for continuous improvement of the children all over the world.
The United Nations has proclaimed that childhood is entitled to special care and
assistance. The objects of the United Nations are set-forth in the preamble of U.N.
Charter.  In order to achieve these objectives, the United Nations has been striving
since its inception six principle organs i.e. the General Assembly, Secretariat, Security
Council, Economic and Social Council, Trusteeship Council and International Court
of Justice.

B) Role of United Nations through Specialized Agencies: The Specialised Agencies,
affiliated to the United Nations through agreements entered into between them, have
their own constitutional structure and mandates.  The agencies which have broadly
classified as the International Labour Organisation (ILO), the United Nations
Educational Scientific and Cultural Organisation (UNESCO), the World Health
Organisation (WHO), the Food and Agriculture Organisation (FAO).  These
Specialised Agencies have developed procedures and programmes for implementation
of human rights and fundamental freedom within their jurisdiction.  The significance
of these agencies lies in the fact that they complement in the efforts of United Nations
bodies to promote human rights of children.

12 Parimal J Shah, “Public International Law,” Jamnadas & Co., Bombay, 1976, p.226.
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C) Role of International Institutions to Eliminate Child: The task of eliminating child
labour is very complex and tough.  No single agency can claim to do it to the
satisfaction of all the concerned.  It could be made possible only if both the
governmental and non-governmental agencies work to complement and supplement
each other’s efforts.  In this regard, the National and International machinery have
greater responsibility than anybody else in eliminating the evil of child labour.  A few
international initiatives are The International Union of Child Welfare (IUCW), The
Food and Agriculture Organisation (FAO), The International Telecommunication
Union (ITU), The United Nations Development Programme (UNDP), The United
Nations Environment Programme(UNEP), The World Food Programme(WEP), The
Inernational Bank for Reconstruction and Development(IBRD), Campaign against
Child Labour(CACL), International Programme for Elimination of Child
Labour(IPEC), South Asian Association for Regional Cooperation(SAARC) and
Amnesty Inernational.

D) Role of Covenants and Conventions: The Universal Declaration of Human Rights
was adopted by the General Assembly on 10th December, 1948.  This Declaration,
though a ‘Soft Law’ was a basic international statement of the inalienable and
inviolable rights of all members of the human family. It thereby covered children
within its purview.  The declaration stated in Article 25(2) Childhood is entitled to
special care and assistance.  At the International level, the concept of children’s rights
got covered for the first time under the generic category of human rights.

E) The International Covenant on Economic, Social and Cultural Rights 1966 states
in Article 10 (3) Special measures of protection and assistance should be taken on
behalf of children and young person without any discrimination for reasons of
parentage or other conditions.  Children and young person should be protected from
economic and social exploitation.  Their employment in work harmful to their morals
or health or dangerous to life or likely to hamper their normal development should be
punishable by law.  States should also set age limits below which the paid
employment of Child Labour should be prohibited and punishable by law.
The Declaration on the Rights of the Child was adopted in 1959, soon after the
Universal   Declaration of Human Rights.  The Geneva declaration was used as basis
for formulating this document but yet, the 1959 proclamation was more specific by
mentioning the different rights that the children held on account of their status as
children.  It contained ten principles which include the children’s rights to health,
family, education, recreation, nutrition, housing, equality as well as protection from
exploitation, neglect, cruelty and form of discrimination.  In the preamble, it called
upon all those concerned with children to recognize these rights and ensure their
implementation.  However, the Declaration being “soft law” and very little there is
direct impact on the state policies.

F) The Convention on the Rights of the Child, 1989 came up on account of polish
initiative , which had fought  for a separate bindings treaty for children from the time
of the Universal Declaration on Human Rights.  The Convention was unanimously
adopted on 20th November, 1989 and it was ratified by India in 1992.  Being a hard
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law it imposed and obligation on the Indian State to review its existing policies and
programmes for the children and bring them to standards laid by the Convention.
Protection of basic human right is now recognized as a primary obligation of every
society. Specifically, children have special human rights, which adults do not have
and these rights should at any cost be availed of by the children. The basic human
rights in relation to the child labourers may be classified as Civil and Political Rights
of Children, Economic Rights of Children and Social and Cultural Rights of Children.

United Nations through its Convention on the Rights of Child, 1989 provides the inherent
right to life and States obligation to ensure to child’s protection, survival and development.
Similarly, Indian Constitution through its fundamental rights tries to give maximum
protection to all citizens including children.  Right to equality states that the State shall not
deny to any person equality before law or the equal protection of laws, is proportionately
applicable to the children also. Right to life enshrined in the Constitution under Article 21 is
basically meant to ensure a life with human dignity.  The State is also empowered to make
certain special provisions for their safeguards by which the tender aged children can enjoy the
minimum human dignity.

Economic Rights of Children are the most important rights for the child labourers, which
they must avail, otherwise a major protection of the child population will be neglected to a
great extent.  Considering the essence of these rights, UN as well as the Indian Labour
Legislations tried a lot to give protection to the child labourers.  Indian Constitution, Articles
23, 24, 39(e) and (f), provides the safeguards relating to employment of children.  Besides the
constitutional safeguards, various labour welfare legislations also protect the Child’s
economic rights with an aim to dissuade the children to join the labour forced at such a tender
age.

Social and economic factors have made child labour as universal phenomenon. Under
the group, social rights of the 1989 Convention seek to provide for with an aim to give full
protection and overall development of the child.  Constitution of India under Article 41 and
42 provide the right to education, right to work and this work must be within just and humane
conditions.  These are rights which enable children to seek their development in appropriate
environment in their own societies.
LEGAL MECHANISM TO COMBAT CHILD LABOUR

To protect childhood is nothing but to make the child enjoy the period of childhood
without any fears or burdens upon him and to provide a healthy environment giving
educational and recreational facilities.  In order to provide all these facilities, Government of
India has adopted a number of policies aimed at eradication of child labour completely.

a) National Policy on Child Labour: To be inconsonance with the constitutional
provisions and the UN Declarations on Rights of Child, the Government of India
adopted the National Policy for Children in August, 1974.  It emphasizes the children
should find a prominent place in our national plans for the development of human
resources so that our children grow up to become robust citizens.  The National Policy
for Children set out a policy frame work and listed measures to provide the required
service for children. The policy does seems to admit that child is entitled to enjoy his
childhood through play learning, getting parental emotions, love and nutritional and
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health care. Towards this end, the National Policy envisaged the need for ‘free and
compulsory education for all children up to the age of 14, provisions for health and
nutritional programmes and services, providing alternative forms of education for
children unable to take full advantage of formal school education for whatever
reasons, and measures for protection children against neglect, cruelty and
exploitation.

b) Three Pronged National Policy on Child Labour: In the year 1987, the
Government of India announced three pronged National Policy on Child Labour
aiming to prevent exploitation of children as well as to ensure their suitable
rehabilitation in case of their withdrawal from prohibited areas of employment. This
policy was mainly intended to ensure effective and meaningful implementation of
Child Labour (Prohibition and Regulation) Act, 1986 and other relevant provisions of
the labour legislation dealing with child labour under the legal action plan.  The basic
objective of the programme had been to improve the health, nutritional status working
conditions, qualifications and professional skill of the child labour.

c) Reports on Child Labour: Government has always made efforts to understand the
problem of child labour.  Various Committees have been set up from time to time to
look into the extent, distribution, working conditions and the related problems of the
working children.  A brief resume of some of the reports of these committees have
been mentioned below.

Report of the Royal Commissio on Labour in India, 1930
Report of the Labour InvestigationCommittee, 1946
Report of the National Commission on Labour, 1969
Report of the Harbans Singh Committee, 1977
Report of the Committee on Child Labour, 1979
Reporat on Child Labour in India Industries, 1981

The Reports states that the majority working children has come from poor families to
supplement their family income.  They are compelled to discontinue their studies as
there is no provision for night schools for those who want to continue studies. The
report emphasies on bringing about a change in the social attitude towards child
labour, besides tightening on bringing the laws and activising the enforcement
machinery.

d) Role of Judiciary: The judiciary is an important component of the trinity of the State.
In our Constitutional scheme, the judiciary has been assigned the role of ensuring and
enforcing social justice in accordance with the commitment envisaged in the
preamble, part-III and part-IV of the Constitution. Exploitation of Child Labour is one
such aspect which has received the judicial attention.  The cases, which came before
the court involving child labour were very few an in all cases the judiciary took has
played an activists role and made all its efforts to protect the rights of unfortunate
children. The courts sufficiently broadened the horizon of right to life and personal
liberty by creating new dimensions to Article 21.  It is not merely confined to physical
existence but it includes within its ambit right to life with human dignity and decency.
Human dignity is an important aspect of the Right to life guaranteed under Article 21.
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Recently, the courts are showing a pragmatic approach towards the welfare of child
labourers. Lord Denning once opined “the law was locked in the breast of the judges ready
to be unlocked whenever the need arises” According to Cardizo, “there is in each of us a
stream of tendency, whether you choose to call it philosophy or not, which give coherence
and direction to thought and action”. Justice V.R. Krishna Iyer has said that, “it becomes
a democratic obligation to make the legal process a surer means to social justice.” The
general trend of judiciary is to uproot child labour and to rehabilitate the child labour in the
main stream of the society.  Courts are very eager to ensure that legislative provisions meant
for protection of children are properly enforced.  Regarding the enforcement labour laws
relating to working hours, courts follow a very strict interpretation of the provisions of
statutes. In M.C. Mehta Vs State of Tamil Nadu and Others,13 the Supreme Court
examined the problems of Child Labour in all its perspectives and tried to sort out a possible
solution for its prohibition after reconciling all the conflicting interests in the area.  Their
Lordships have awarded this decision giving emphasis to the fact that total abolition of child
labour without an effective uplift is practically impossible.

In 1992, the Supreme Court in the case of Mohini Jain Vs State of Karnataka14 held
that right to professional education is a fundamental right. This was followed by a series of
cases filed by private and state aided medical and engineering colleges seeking review of this
decision.  Obviously, their main source of income, capitation fees, was being threatened.  The
Supreme Court was constrained to constitute a special bench to hear the case of the private
colleges.  After four weeks of arguments, the apex court passed the judgement in
Unnikrishnan and others Vs State of Andhra Pradesh and others.15 It was held that the
Right Education understood in the context of Articles 45 and 41 every child /citizen of this
country has a right to free and compulsory education until he completes the age of 14 years,
and after a child/citizen completes 14 years, his right to education is circumscribed by the
limits of the economic capacity of the State and its development. Be that as it may, we must
say that at least now the State should honour the command of the Article 45. It must be made
a reality at least now.  Indeed, the National Educational Policy 1986 says that the promise of
Article 45 will be redeemed before the end of this century.  Be that as it may, we hold that a
child (citizen) has a fundamental right to free education up to the age of 14 years.
Unnikrishnan16 was followed in N. Kunhichekku Haji Vs State of Kerala and Others
17When the court in a case pertaining to question of providing upgradation of a school held
that children have a fundamental right to education and therefore larger interest of young

13 1991 (1) SCC 283

14 1992 (3) SCC 666

15 1993 (1) SCC

16 Supra

17 1995 Supp (2) SCC 382
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children should be taken into consideration in meeting the procedural cobweb and the
technicalities should not subsume substance.

This was acknowledged again in State of Orissa Vs Dipti Paul,18 When the court while
deciding on the case of salaries of teachers appreciated the important of universalisation of
primary education. In L.Muthukumar and others Vs State of Tamilnadu and others19 the
court held that there was a responsibility on the State to ensure that before teachers are
allowed to teach innocent children, they must receive appropriate and adequate training in a
recognized training institute satisfying the prescribed norms, otherwise the standard of
education and careers of children will be jeopardized.  It further held that interest of
individuals cannot be placed above or preferred to the larger public interest.

In Rohit Singhal and Others Vs Principal, Jawahar N. Vidyalaya and others,20 the
court held that:  Children are not only the future citizens but also the future of the earth.
Elders in general, an parents and teachers in particular, owe a responsibility for taking care of
the well- being and welfare of children.  The world shall be a better or worse place to live
according to how we treat the children today.  Education is an investment made by the nation
in it children for harvesting a future crop of responsible adults, productive of a well-
functioning society.

The observations of the courts in the above cases are true spirit to the neglected
constitutional dictates relating to overall development of children.  The Courts always
regarded it as a duty to rescue the deprived and vulnerable sections of the society in order to
help them and realize their economic exploitation.  The strategy of Public Interest Litigation
has been evolved by the court to bring justice within the easy reach of the poor and the
disadvantaged sections of society.

In1986 When the Child Labour (Prohibition and Regulation) Act was passed, almost
all the child rights groups working throughout the country felt let down by the government.
Everybody was expecting a comprehensive law to address and combat the gigantic problem
of child labour.  However, what was got in return of years of labour towards a  legislation
was an act which classified work conditions on a totally illogical basis, legitimized child
labour, forgot about domestic labour which forms the largest number of working children and
established institutions with no teeth.  Today, there is a system with no redressal. Obviously
when the statute has so many faults, the enforcemnent would be poor to say the least. The
issue of child labour has been raised before the Supreme Court on many occasions.  In fact, in
almost every case relating to construction workers, migrant workers, bonded labour, children
do find mention.
However, one of the stark cases, on this issue is the case pertaining to children working in the
cracker industry in Sivakasi, Tamil Nadu.  There are two leading judgments relating to
children working in this industry.  One on 1990 and the other in 1996. In the first case (1990),
the court held: We are of the view that employment of children within the match factories

18 2000 (10) SCC 413

19 (2000) 7 SCC 618

20 2003 (1) SCC 687



RESEARCH FRONT
ISSN

(Print) 2320 – 6446, (Online) 2320 – 8341
Impact Factor – 1.115

Special Issue 6 - June, 2015 www.researchfront.in 23

directly connected with the manufacturing process up to final production of match sticks
or fireworks should not at all be permitted. Article 39 (f) of the Constitution provides that ‘
the State should direct its policy towards securing that children are given opportunities and
facilities to develop in a healthy manner and in conditions of freedom  and dignity and that
childhood and youth are protected against exploitation and against moral and material
abandonment.

Strangely after appreciating the problem child labour as above, the court sanctified the
practice by saying that children can be employed in the process of packing and went on to say
that 60% of the minimum wage paid to an adult may be an adequate wage.  It may have been
a positive step towards improving their conditions.  But it was definitely not what was
expected of the Court in a case for protection of children working in dangerous and
exploitative conditions.21

The 1986 Act addresses only two specific issues i.e. ‘prohibition’ and ‘regulation’.
Ironically, these two words have diametrically contradictory meanings, and seem to subvert
the very purpose for which the Act was enacted.  What is required in the law is to address the
entire issue of child labour from the perspective of prevention, prohibition, regulation and
rehabilitation, all of which are not mutually exclusive but complementary to each other as
also to the final objective of elimination of child labour of facilitating withdrawal from
employment.22

The Act is not unmixed blessing for child workers.  By fixing the age at 14, the Act
denies benefits to a number of ‘children’.  Furthermore, no minimum age for employment is
set thereby allowing children of 4 or 5 also being employed in permissible occupations while
regulating many types of work where children are employed, many others particularly in the
unorganised sector including domestic work are left unregulated.  Most important of the
regulations do not apply when the child works for his or her family.  There are number of
hazardous occupations, which employ children, which are not yet listed so by the Act.  It is
surprising how the hazardous work will become less not yet listed so by the Act.  It is
surprising how the hazardous work will become less so when it is performed in aid of his
family or carried on in a school.  Legal regulations sometimes add to the problems of child
workers and tend to increase exploitation.  They are forced to work for small-unregistered
establishments, which escape government control.  There is little effort in the law to improve
basic needs of child workers to enhance their educational level and secure equal pay for equal
work principle in their favour.  Child’s Rights to development, dignity and care require a
more dynamic policy than what is reflected in the Act of 1986.
CABINET APPROVAL TO AMEND THE CHILD LABOUR LAW

The cabinet approved a proposal to amend the Child Labour Law to impose stricter
punishment on those employing children below the age of 14 but allowed minors to work in
non-hazardous family enterprises, a move that has been criticized by child rights activists. If

21 Research Edited & Compiled by Aparna Bhat, “Supreme Court on Children,” Published by Human Rights
Law Network, New Delhi, 2015, p.55.

22 Ramachandran Sadhana & Joseph Pookkatt, “Child Labour in India: Law, Advocay and Judicial Intervention,
“Journal of commemorating 50 Years of Indian Constitution, Vol.7, November 1999, p.126.
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the amendments to the law are approved by Parliament, children younger than 14 can work in
family enterprises and arms after school hours and during holidays.  The cabinet also doubled
the fines and the hail term for people employing minors.

Realizing the need to strike a balance between the need for education for a child and
the reality of socioeconomic condition and social fabric in the country, the cabinet has
approved that a child can help his family or family enterprise, which is other than any
hazardous occupation or process, after his school hours or during vacation.

Children working as artists in the audio-visual entertainment industry, including
advertisement, films, television serials or any such other entertainment or sports activist,
except the circus, have also been granted exemption, provided the work does not affect their
school education.  The 2001 census counted 12.6 million child workers between the ages of
five and 14 in India.  In 2011, this number fell to 4.35 million. The National Sample Survey
Officer’s survey of 2009-10 put the number at 4.98 million.  The cabinet also barred the
employment of adolescents (14-18 years of age) in hazardous occupations and process such
as chemicals and mines.  The Child Labour (Prohibition and Regulation) Amendment Bill is
now in sync with the Right to Education Act that guarantees all children between 6 and14 to
go to schools. Also, offences under the Child Labour Act have been made a cognizable
offence, and companies deploying child labour shall get stringent punishment ranging from
six months in jail to three years, besides fines depending on the magnitude of the offence.23

Right to have a Childhood : The Union Cabinet’s approval of a set of amendments to the
Child Labour (Prohibition and Regulation) Act, 1986 raises serious doubts and concerns.
One of these proposes to ban the employment of children below 14 years in all occupations
except family enterprises and the audio-visual entertainment industry, on a condition that
such work does not interfere with their education.  One amendment proposes to regulate
“adolescents” in the 14-18 age group by prohibiting their employment in hazardous
occupations unsuitable to their age.  There is no doubt that the 1986 Act itself needs to be
amended.  First, the law has proved to be weak and ineffective in curbing child labour.
Secondly, it is in contradiction with Article 21-A of the Constitution and the Right of
Children to Free and Compulsory Education Act,2009 that makes schooling compulsory for
all in the age group of 6 to 14 years.  Third, the 1986 Act does not regulate adolescent labour
as mandated by ILO Conventions 138 and 182.

Although the government’s intention to amend the Act is to be appreciated, what is
deeply problematic is its intention to exempt from the ban employment in family enterprises.
It is suggested that poverty and socio-economic conditions in India justify children helping
their families in certain occupations where the possibility of any harm coming upon them
does not exist, provided that they balance the work with schooling.  This may sound
reasonable but may prove unworkable.  The law potentially opens loopholes that will sustain
or even encourage child labour, creating a regulatory nightmare.  Here the government fails
to recognize that family enterprises can also prove to be exploitative and oppressive for
children.  ‘Family enterprises’ fall in the unorganized sector, making them an amorphous

23 Cabinet Clears Bill to Check Child Labour, The Hindu, Hubbali Ediction, May 2015, p.10.
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legal category that is hard to govern.  Such a law will adversely affect girl children who are
often forced into domestic work, or Dalits and those from the minorities who work out of dire
poverty but are ultimately denied the joys of childhood.  Moreover, instead of just tinkering
with the 1986 Act, the government needs to comprehensively overhaul it, focusing on the
rehabilitation of children rescued from traumatic working conditions.  This requires an
interlinking of ‘rescue, rehabilitation and schooling’ through greater coordination among
Ministries and organizations, and the inter-locking of the provisions of existing laws such as
the RTE Act, the Bonded Labour System (Abolition) Act,1976; the Factories Act,1948; the
Beedi and Cigar Workers Act, 1996 and so on.  It is meanwhile also disheartening that the
budget allocation for the Ministry of Women and Child Development has been reduced from
Rs.18,588  crore to Rs.10,382 crore.
CONCLUSION

From the above study it may be concluded that the problem of exploitation of child
labour has been continuously growing all over the world. “Today’s Children will be the
tomorrow citizens”.  Children are supremely important national asset.  Chidren cannot raise
their voice against those who injure them or deprive them of their rights.  The problem of
exploitation of child labour is a result of the various reasons, poverty, illiteracy and ignorance
of parents, family tension and so on.

Law is not the total solution for this socio-economic problem.  Strict implementation
of   legislation’s are needed.  And it is the duty of all concerned employers, trade unions,
society, government and voluntary organizations to achieve this objective.  After all, public
awareness against the social evil is important.
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CHILD LABOUR: DENIAL OF RIGHT TO EDUCATION

Dr. Mariamma
A.K, Faculty, Government Law College, Calicut-673012, Kerala

Childhood is the most precious stage of a man’s life which moulds his mental,
physical and intellectual development and children are the most important asset of our nation.
Every nation links its future with the present status of its children. Children who are brought
up in an environment which is conducive to their intellectual, physical and social health grow
up to be responsible and productive members of society. The problem of child labour
continues to pose a challenge before the nation. The child has been the subject of special laws
enacted for their welfare because of its tender years, weak physique and inadequately
developed mind and understanding. In the formative years of life, child needs special care for
his growth and development and protection against moral and physical harm and exploitation
by others.

International Labour Organisation defines child labour1 as “Not all work done by
children should be classified as child labour that is to be targeted for elimination. Children’s
or adolescents’ participation in work that does not affect their health and personal
development or interfere with their schooling is generally regarded as being something
positive. This includes activities such as helping their parents around the home, assisting in a
family business or earning pocket money outside school hours and during school holidays.
These kinds of activities contribute to children’s development and to the welfare of their
families; they provide them the skills and experience and help to prepare them to be
productive members of society during their adult life”2. ILO says that in its most extreme
forms, child labour involves children being enslaved, separated from their families, exposed
to serious hazards and illness and or left to fend for themselves on the streets of large cities-
often at a very early age. Whether or not the particular forms of ‘work’ can be called ‘child
labour’ depends on the child’s age, the type and hours of work performed, the conditions
under which it is performed and the objectives pursued by individual countries. The answer
varies from country to country as well as among sectors within countries.  The worst forms of
child labour as defined by Art.3 of ILO convention No.182 are:
(a). All forms of slavery or practices similar to slavery, such as the sale and trafficking of
children, debt bondage and serfdom and forced or compulsory labour, including forced or
compulsory recruitment of children for use in armed conflict;
(b) the use, procuring or offering of a child for prostitution for the production of pornography
or for pornographic performances;
(c) the use, procuring or offering of a child for illicit activities, in particular for the production
and trafficking of drugs as defined in the relevant international treaties;
(d) work which, by its nature or the circumstances in which it is carried out, is likely to harm
the health, safety or morals of children.

The Child Labour (Prohibition and Regulation) Act, 1986, aims to ban employment of
children below 14 years in factories, mines and hazardous employments and to regulate the
working conditions of children in other employments. The Act defines a child as any person
who has not completed his fourteenth year of age from working in any occupation listed in
Part A & B of the schedule, viz. Domestic work, dhabas & hotels, catering at railway
establishments, construction work on the railway or anywhere near the tracks, plastics
factories and automobile garages. The act also prohibits children from working in places

1 Article 3 of ILO convention No.182.
2 www.ilo.org/ipec/facts/index.htm
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where certain processes are being undertaken like beedi making, tanning, soap manufacture,
brick kilns and roof tiles units. These provisions do not apply to a workshop where the
occupier is working with the help of his family or in a government recognised or aided
school.
Major reasons for child labour

1. Poverty and lack of social security measures;
2. Lack of effective education policy;
3. Unemployment or under employment of parents;
4. Homelessness
5. Population explosion and traditional occupations;
6. Parental attitude;
7. Lack of minimum wages;
8. Single parenthood.

Child Population in India:- As per 2001 Population Census, children in the age group of 0-
14 constituted about 360 million and accounted for 35.3 percent of total population. Children
in the 5-14 age groups constituted about 251 million and accounted for 24.6 percent of the
population. Though there is an increase in the absolute number of children, the proportion of
children in the total population is declining between 1991 and 2001. By Census of India
projections, the proportion of children (0 to 14) has further come down to 32.1 percent during
2006. Elementary school age children (5 to 14) in the total population constituted 241.7
million accounting for 21.7 percent of the total population3.
Magnitude of Child Labour: According to International Labour Organization's Bureau of
Statistics (1998), there are 250-million child labourers in the age group 5-14 in the
developing countries. Of them, 120 million children are working full time and are engaged in
hazardous and exploitative occupations. Some 180 million children aged 5-17 (or 73 per cent
of all child labourers) are now believed to be engaged in the worst forms of child labour,
comprising hazardous work and the unconditional worst forms of child labour. This amounts
to one child in every eight in the world. Of the some 171 million children engaged in
hazardous work, nearly two-thirds are under 15 and therefore require immediate withdrawal
from this work and rehabilitation from its effects. While 67 million children in the 5-14 age
group are engaged in non-hazardous child labour that they should not be undertaking by
virtue of their age, many more children (111 million) are involved in work that actually
jeopardizes their well being. Among older children aged 15-17 years (who are above the
minimum age for employment), the estimates indicate that 59 million are involved in
hazardous work. This represents an alarming 42 per cent of all working children in this age
group. In India, according to 1991 census there were 11.29 million child workers. National
sample survey figures for the year 1999-2000 indicated that there were 10.4 million child
labourers. In Tamil Nadu, according to 2001 census, there are lakhs of child workers. 48.2%
of them were male and 51.8% were female child workers4.
Constitutional Provisions against child labour:
Art. 24- Prohibition of employment of children in factories, etc.: No child below the age of
14 years shall be employed in work in any factory or mine or engaged in any other hazardous
employment.
Art.39- The state shall, in particular, direct its policy towards securing. That the health and
strength of workers, men and women and the tender age of children are not abused and that
citizens are not forced by economic necessity to enter avocations unsuited to their age or
strength.

3 http://ncpcr.gov.in/view_file.php?fid=87 visited 6/4/2015
4 http://www.tnchildlabour.tn.gov.in/magnitude.htm visited 5/4/2015
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Art. 45- The state shall endeavour to provide within a period of 10 years from the
commencement of the Constitution for free and compulsory education for all children until
they complete the age of 14 years.
The Factories Act, 1948: This Act prohibits employment of children below the age of 14
years. An adolescent aged between 15 and 18 years can be employed in a factory only if he
obtains a certificate of fitness from an authorised medical doctor. The Act also prescribes
four and half hours of work per day for children aged between 14 and 18 years and prohibits
their working during night hours.
The Mines Act, 1952: This Act prohibits the employment of children between 18 years of
age in a mine. Further, it means that apprentices above 16 may be allowed to work under
proper supervision in a mine.
The Right of Children to Free and Compulsory Education Act, 2009:- Provides for free
and compulsory education to all children aged 6 to 14 years. This Act envisages that 25
percent of seats in every private school should be allocated for children from disadvantaged
groups including differently-abled children.
Role of education is very important and in order to ensure education to all children, Right to
Education is made as a fundamental right guaranteed by the Constitution of India. By virtue
of Constitutional amendment Act of 2002 with effect from 1st April 2010, has added Art.21-A
as the fundamental right by proclaiming “State shall provide free and compulsory education
to all children of the age of six to fourteen years in such manner as the State may, by law,
determine”.
Judicial pronouncements also prohibiting child labour:

1. M.C. Mehta v. State of Tamil Nadu5, Supreme Court directed the Union and state
governments to identify all children working in hazardous processes and occupations, to
withdraw them from work, and to provide them with quality education. Court
interpreting Act.21 held that right to receive education by child worker until they
completed 14 years of Age is an integral part of right to life and personal liberty.
Supreme Court directed survey for identification of working children; withdrawal of
children working in hazardous industry and ensuring their education in appropriate
institutions; contribution off Rs.20,000/- each per child to be paid by the offending
employers of children to a welfare fund to be established for this purpose; and
employment to one adult member of the family of the child so withdrawn from work
and if that is not possible, a contribution of Rs. 5,000/- to the welfare fund to be made
by the State Government. Regulating hours of work for children working in non-
hazardous occupations so that their working hours does not exceed six hours per day
and education for at least two hours is ensured. The entire expenditure on education is
to be borne by the concerned employer.

2. Peoples Union for Democratic Rights v. Union of India6, known as ‘Asiad workers
case, wherein it was brought before the Supreme Court that, children below 14 years of
age are employed in the construction work. Justice P.N.Bhagavathi and Justice Bahrul
referring to Art. 24, held that construction work is clearly a hazardous occupation and
employment of children under the age of 14 years must be prohibited in every type of
construction work and the Union as also every State Government must ensure that the
constitutional mandate is not violated in any part of the country.

3. Labourers, Salal Hydro Project v. State of J&K7 , in this case, Supreme Court held the
work of children employed in the Salal Hydro Project as hazardous work and also

5 AIR 1991 SC 417
6 AIR 1982 SC 1473
7 AIR 1984 SC 177



RESEARCH FRONT
ISSN

(Print) 2320 – 6446, (Online) 2320 – 8341
Impact Factor – 1.115

Special Issue 6 - June, 2015 www.researchfront.in 30

observed that ‘child labour is a difficult problem which cannot be solved merely by
legislation, so long as there is poverty and destitution in the country, it will be difficult
to eradicate child labour’.

4. Bandhu Mukti Morcha v. Union of India and others8 Supreme Court confirmed
forced employment of a large number of children, mostly belonging to SC/ST and
brought from Bihar in carpet weaving centres in the State. Court observed that, “ the
child of today cannot develop to be a responsible and productive member of tomorrow’s
society unless an environment which is conducive to his social and physical health is
assured to him. Neglecting children means loss of society as a whole and their
deprivation has a deleterious effect on the efficacy of democracy and rule of law”.

5. Rosy Jacob v. Jacob A, Chakramakkal9 in this case also Supreme Court observed that
“children are not mere chattels; nor are they mere play things for their parents. Absolute
rights of parents over the destinies and the lives of their children have in the modern
changed social conditions, yielded to the considerations of their welfare as human
beings so that they may grow up in a normal balanced manner to be useful members of
the society”.

CONCLUSION
In Sheela Barce v. Union of India10 Supreme Court observed “children are assets of

the nation”. But even today the condition of children are not improved much and large
number of children are working in various industries including hazardous jobs like,
Fireworks and match manufacture, Glass and bangle manufacture, Construction work, Carpet
weaving, Bidi-making, Rag-picking, Agriculture and plantations where children usually work
in tea plantation and in fields doing unskilled jobs like weeding, plucking, watering, etc. and
they even use pesticides and chemicals although there are several laws enacted for the
protection and welfare of children in India, viz. Child Marriage Restraint Act, 1929; Children
Act, 1960, Kerala Children Act, 1972, Hindu Adoption and Maintenance Act, 1960; Juvenile
Justice Act; Employment of Children Act, 1949; Guardian and Wards Act, 1929 etc. Besides,
there are special provisions for children in the Constitution as well as Indian Penal Code
along with several judicial pronouncements prohibiting child labour. According to 2011
census data, 43.5 lakh children of the age group of 5 to 14 are working in India, which shows
that they are deprived of the benefits of all the welfare legislations enacted for the children
including the Right to Education Act itself, hence it is highly necessary to curb child labour
to ensure proving of free and compulsory education to all the children of our country. In
Bandhu Mukti Morcha11 Supreme Court rightly observed, “Total banishment of employment
of children may lead them into destitution and other mischievous environment, making them
vagrant, hard criminals and social risks etc. Therefore, exploitation of the child must be
progressively banned with other simultaneous alternatives to the child should be evolved
including providing education, health care, nutrient food, shelter and other means of
livelihood with self-respect and dignity of person. Immediate ban of child labour would be
both unrealistic and counterproductive. Ban of employment of children must begin from most
hazardous and intolerable activities like slavery, bonded labour, trafficking, prostitution,
pornography and dangerous forms of labour, etc.” Hence it is necessary to enforce the Right
to Education Act to eradicate child labour and to ensure free and compulsory education to all
the children of our country.

8 AIR 1984 SC 802
9 AIR 1973 SC 2090
10 (1986)3 SCC 632
11 supra
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Children are the mirror of the nation. The fate at humanity is in the children’s hand, the child
is a father of nation and hence his environment should be given top priority in the development
process. We all know that child is the father of nation and today’s child is tomorrow’s citizen. Well –
nourished, educated and socialized child may well prove to be a strong foundation for a nation’s
development. So it is our duty to look after them; protect them and provide them better care for their
physical and mental growth. In a welfare state it also becomes the duty of the government to promote
children welfare through different schemes and policies, so that they will not be exposed to any sort of
hazards, which may damages their growth, which ultimately damages the political, social as
economics growth of the society.

The problem of child labour is a burning problem of the world and has constantly agitated the
minds of jurists, legislators, social thinkers, politicians and economics. The problems very acute,
particularlybin under developed and developing countries. As a developing country, India is faced
with a multitude of social problems. One such problem, child labour, has disgraced the entire
subcontinent giving it the distinction of having the largest number of the child labourers in the world.
While many are willing to admit that a child labour problem exists, very few people are willing to
accept responsibility for the problem.

Every child has right to receive the best that the country and community have to offer. Every
child should grow in an environment that helps him or her to live a life of freedom and dignity, in an
atmosphere that provides education and opportunities to help the child grow into a worthy citizen.
Unfortunately a large chunk of our child population is forced to work often in the most hazardous
conditions. Child labour is a national and global phenomenon.

The number of working children is increasing from year to year. Some reasons are economic
situation of their family, lack of employment opportunities for the adult member, and the preference
of the employers to hire children to save on production costs. The child loses all the pleasures of life
and potentials of growth and development. There is worldwide awareness and laws have been enacted
to prohibit children from being employed. Illegal recruitment of children will continues. There is also
a great scope for exploitation and abuse of child.
CHILD LABOUR IN INDIA

In developing countries like India, children work in modern sector as well as the poor sector
to which they belong. The proportion of child labour and occupation in which they are engaged vary
from situation to situation and place to place. India is a home to more than 12.6 million children who
are force to work in order to survive. Most of the children are engaged in unorganized agriculture
sector followed by street business and manufacturing units, which also sometimes depend on the
availability of child labour in the labour market on the type of undertaking. On the hardship of the
work etc, the rapid urbanization in our country has opened new avenues for employment of children
below 14 years like rickshaw pulling, shoe shining, car cleaning, cycle repairing, garage work hotel
boys, domestic servant etc. and also in many black trends like smuggling, drug trafficking, begging as
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well as traditional occupation like beedi work, carpentry, laundry, match, fire work, agarbattis, etc.
Therefore there is absolute truth in the statement that there is no sector where a child is not employed.

Child labour is economically unsound, psychologically disastrous and physically as well as
morally dangerous and harmful. It involves the use of labour as its point of labour productivity and is,
therefore, an inefficient utilization of labour power. Child labour precludes the full enfoldment of
child’s potentialities. It deprives him of education, training and skills which are the necessary
prerequisites of earning power and economic development. Children are most vulnerable group in any
population and in the need of the greatest social scare. On account of their vulnerable and
dependence, they can be exploited, ill-treated and directed into undesirable channels by unscrupulous
elements in the community. The state has the duty of affording proper care and protection to children
at all times, as it is on their physical and mental well-being that the future of the nation depends.
CAUSES OF CHILD LABOUR

Child labour is a socio-economic problem. It is generally considered that Poverty, illiteracy,
ignorance, and low wages are root causes of child labour. If we ask the question “why children accept
work” we must look at the social background. From time back this system prevails, i.e . child labour
in their traditional family occupations to those working in modern industries and other  unorganised
sectors.

A number of reasons with different types of combinations have been held responsible for
work by children. Kulshrestha has mentioned. “poverty, absence of scheme of family allowance, large
family , cheaper  rates of child labour, absence  of  compulsory education ,illiteracy  and  ignorance,
slow process of  protective  labour  legislations  and inadequate  inspecting machinery as the cause of
child labour”.
ABSENCE OF PROVISION FOR COMPULSORY EDUCATION

The provision of compulsory education up to a prescribe age could compel the Children to
attend the school so that there may arise no question of entering of children in employment. Also
formal education has a little relevance to them .step by step these children progress and advance
towards more specialized labour.
OTHER REASON

Crafts like brocade work in which highest degree of sophistication and excellence cannot be
achieved unless learning is initiated in childhood itself. Migrant conditions also encourage child
employment .In addition to the above Cause of child labour, there are also certain other significant
reasons for child Labour .Firstly the process of protective labour legislation is slow which is not
covering the agriculture and small-scale industries. Secondly, inspecting machining the law.
SUGGETIONS

Child labour has been a topic at hat discussion in India and abroad. The evil of child labour
exits in this country mainly because of widespread poverty and illiteracy; and untill these twin
problems continue to exist, it will not be possible to effectively tackle the problem of child labour.
The following points may be use full for reappraising the strategy for preventing the child labour .
 Eradication of poverty.
 Spread of education.
 Rehabilitation programme.
 Strengthening rural development policy.
 Improving Health Policy.
 Improving Working Condition.
 Improve Wage Policy.
 Most important is Morel Protection.
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ABSTRACT
Child Labour is major problem in India. Child labour is indirectly connected with

economic condition of the parents. Child labour is social evil. The Society and Government

both are under duty to create proper environment for the growth of children. Child labour is

nothing but violation of human rights. Society and government department both should

cooperate and coordinate each other regarding the eradication of child labour.

Earlier children work to supplement their parents but now they are bread earner so it

is difficult to eradicate child labour from India. After industrial revolution children started

working in industry. Child labour is universal problem. Kautilya for the first time impose ban

upon the sale of children. During the medieval period child labour practice was continued.

Governor General Lord Ripon for the first time introduced protective legislation for child

labour in 1881. Many laws were passed to protect children from exploitation. Child labour

(prohibition and Regulation) Act 1986 enacted to protect the children from employment in

factories or mine or any hazardous employment.

Attempts were made at International as well as National level to protect children.

These are five point declaration on rights of child1923,declaration for child welfare and

protection 1959,Art 24 of international convention on civil and political rights, Art 10 of

international covenant on economic, social and cultural rights and The convention on rights

of child 1989.Articles 15(3),21,21A,23,24,39(e),39(f),43,45,51A(k) are special provisions for

children. Articles 14, 38, 41 42, 46, and 47 are dealing with the welfare of child. The right of

the Children to free and compulsory Education Act, 2009 is positive step to eradicate child

labour. Indian Judiciary also played significant role to prohibit child labour in India. An

attempt is made by researcher to focus on National and International Laws relating to child

labourand constitutional provisions as well as Supreme Court on child labour.

INTRODUCTION

Children are the greatest gift to humanity and the same gift is being misused for personal

gains as child labour. They constitute 36% of India’s population but a large majority of children in the
age group of 5-14 years continue to remain in distress and turmoil. One in every five children below

the age of 14 is a labourer. The flower (child) withers before it blossom.

Child labour is more a rural phenomenon than an urban phenomenon. Due to acute poverty

poor families labourer residing in rural areas send their children to urban areas for bread and butter. In

urban areas, to survive in a cutthroat competition, manufacturers have lowered the real wages for

adult workers in order to employ child workers on low wages. The problem is very much vast in its

dimension. Children are forced to work in the most hazardous, unhygienic conditions, where they are

vulnerable to many severe health problems.1

1http://www.upscportal.com/civilservices/essay/An-Essay-Child-labour-in-India visited on 08.04.2015
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Children are like mirror,who reflect the future image of a nation.If anybody wants to know a

nation,he should see its children.Children are not only the future of any nation but also strength in

reserve for a nation. They are the crops which feed the future. If they are healthy and active,educated

and informed, disciplined and trained, the future of a nation is well insured, and if they are wanting in

the above aspects the future of a nation is doomed to disaster. Labour is worshiping, no doubt, but it

must be expected from and exacted upon these who are fit for it.2 Child labour is universal problem.

Child labour practice was continued from ancient India to till today. Poverty, illiteracy, cheap as

compared to adult workers is causes of child labour.

Five point declaration on rights of child1923, declaration for child welfare and protection

1959, Art 24 of international convention on civil and political rights, Art 10 of international covenant

on economic, social and cultural rights and the convention on rights of child 1989. There are some

provisions which are inserted in the constitution by framer of the constitution maker. Articles

15(3),21,21A,23,24,39(e),39(f),43,45,51A(k) of the constitution of India are specially related with

children. Articles 14, 38, 41 42, 46, and 47 are dealing with the welfare of child.

CONCEPT OF CHILD LABOUR

Child labour occurs when children under the age of fourteen are used to do labour. Children

are usually forced to do adult work to help provide for their families. The working conditions are poor

and children usually suffer physical, emotional, and sexual abuse. They work long hours every day

and are unable to attend school, which is their fundamental right.3Child labour according to census of

India: “Any child engaged in productive work is child labour.”4Child labour is defined by Gujarat

State Action Plan for Elimination of Child Labour, 2009: “All children deprived of their fundamental
right to education between the ages of six to fourteen years are child labour.”5

INTERNATIONAL LEGAL NORMS

As early as in 1924 the International Labour Organization adopted charters for children called

Declaration of Geneva. It adopted 18 conventions and 16 recommendations relating to prescription of

minimum age of workers in different types areas of works, regarding medical and health safety

measures for child workers and on duration of work. The Convention 59 of the ILO prescribes that no

child below the age of 14 shall be employed to work in any factory or mine or engaged in any other

hazardous employment. India is party to this Convention.6Rights of children were included in Article

25(2) of the UDHR, Article 24 of the International Convention on Civil and Political Rights, Article

10 of the International Covenant on Economic, Social and Cultural Rights, Convention on the Rights

of the Child 1989

The ILOs Conventions No.138 of 1973 and 182 of 1999 prohibit employment of child labour

less than 14 years of age. India is lagging behind due to socio-economic problems. We are not able to

ratify ILO’s core Conventions eliminating the worst form of child labour, namely, Con.No.138 and
1827

2http://www.lawyersclubindia.com/articles/CHILD-LABOUR-IN-INDIA/1666 visited on 08.04.2015
3 Malik K.P, Dr. Raval K.C, Law and Social Transformation in India, Allahabad Law Agency,
Faridabad(Haryana),Third Edition 2011 at p.214
4 Id at p.215
5 Ibid
6Bhat P.Ishwara,Law and Social Transformation,Eastern Book Company,Lucknow,First Edition, 2009 at p.612.
7 Supra note 4 at p.218
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There are two Optional Protocols to the Convention on the Rights of the Child, first protocol

prohibits ‘involvement of Children in Armed Conflict’ and second prohibits the ‘sale of children,
child prostitution and child pornography.’ These Optional Protocols were adopted by UN General
Assembly on 26th March, 2000 and both are signed by India on 15th nov.2004, but are awaiting

ratification.8

CHILD LABOUR IN INDIA

As regard child labour in ancient India. It can be said that it existed in the form of child

slaves. Child slaves could be purchased or sold like commodities9.There was employment of children

in agriculture and domestic service.10Wages paid in cash or kinds were of very low standard.11The

first reform,in the field of slavery that Kautilya sought to bring about was to impose a ban upon the

sale or purchase of children as slaves.12The notion of child Labour in medieval period was no

exception.13Child labour in medieval India remained in existence on a large scale and even the rulers

encourage it with an intention to make only traffic in child slaves.14In Modern India Children have

always been used in economic activities.15The labourin this country was exploited by the employers

for their benefits.16First,protective legislation for child labour was enacted in 1881.This Act was

known as the Indian Factories Act, 1881.This Act provided some protection of the children firstly

forbidding employment of children under seven years of age in factories and also in two separate

factories on same day, secondly, by limiting their working hours to nine hours a day and thirdly, by

making it compulsory that four holidays in a month and rest intervals should be given to them.17Mine

Act 1911, The Indian Factories (Amendment) Act 1922, Mine ACT 1923 prohibited the employment

of children.

The Royal Commission on Labour(1929) had noticed wide prevalence of the practice of child

labour in India with long hours of work, with very low wages and without leisure.The

recommendations of the Commission were discussed in the Central Legislative Assembly and the

Children(Pleading of Labour) Act, 1933 came to be passed,which may be said to be the first statutory

enactment dealing with child labour. It had the objective of eradicating the pleading of young children

by their parents. It imposed penalty upon the employers and parents and invalidated the agreements

pleading the children below the age of 15 years’. Many statutes were passed thereafter.18The Indian

Ports(Amendment) Act,1931,Indian Mines (Amendment) Act 1935,The Employment of Children

Act,1938,Factories Act 1948,Plantation Labour Act 1951,The Mines Act,1952,The

Factories(Amendment) Act,1954,The Motor Transport Workers Act,1961,The Bidi and Cigar

Workers (Conditions of Employment),Act 1966,Contract Labour(Regulation and Abolition)

8 Ibid
9 Mehta P.L,Jaswal S.S,Child Labour and the Law,Deep &Deep publication, New Delhi, First Edition 1997 at
P.22
10 Id at p.24
11 Ibid
12www.archiveorg/stream/labourinanciento31368mbp/labour inanciento31368mbpdjvu.txt visited on 08.04.2015
13Supra note 10 at p.37
14 Id at P. 27
15 Ibid
16 Id at P.28
17 Id at p.29
18 Supra note 7 at pp.613-614.
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Act,1970,The Apprentice (Amendment) Act,1973 and Child Labour (prohibition and Regulation) Act

1986 were passed to protect the children from hazardous employment.

THE CONSTITUTIONAL PROVISIONS

The Constitution is the law of the land and any law framed contrary to it will be held

unconstitutional and invalid. Our Constitution framers were aware about the problem of child labour

and compulsory education of children,so they made prohibition of children in certain employment as a

fundamental right under Article 24 and issued many Directive Principles of State policies in Part IV19

Article 15(3): Clause (3) enacts that nothing in Article 15 shall prevent the State from making any

special provision for women and children. From the reading of clauses (1),(2) and (3) together follows

that while discrimination on the ground of sex is impermissible,special provisions for women and

children are permissible.20

Article 21:“Right to life” should be taken to mean right to live with human dignity.The right to life
includes all those aspect of life which go to make a man’s life meaningful,worth living and
complete.The ambit of the expression “right to life” has been further extended by the Supreme Court

in the case of BandhuaMuktiMorchav.Union of India, the Supreme Court has held that right to life

should be taken to mean right to live with human dignity free from exploitation.21In People’s Union
for Democratic Rights v. Union of India,22the Supreme Court had held that non-enforcement by the

State-authorities of the provisions of labour laws, e.g, the Minimum Wages Act, the Employment of

Children Act, etc.is violative of the worker’s right to live with human dignity enshrined in Article 21.

Article 21A:The Constitution (86th Amendment) Act, 2002 has added a new Article 21A after Article

21 and has made education for all children of the age of 6 to 14 a fundamental right. It provides that

“the State shall provide free and compulsory education to all children of the age of 6 to 14 years in

such manner as the State may, by law, determine.”23In UnniKrishanv.State of A.P. 24where the Court

specifically held that the right to education for the children of the age of 6 to 14 is a fundamental

right. The Court did not agree with the decision of the Mohini Jain’s judgment that the children of all
ages have the right to education but held that the right to free education is available only to the

children of upto the age of 14 years and overruled the Mohini Jain case on the point. The Court has

said that after the 14 years age the obligation of the state depended on the economic capacity and

development. Article 21A makes it obligatory for the Government to enact a central legislation to give

effect to the constitutional amendment.

Article 23:Article23 (1) provides “Traffic in human beings and beggar and other similar forms of
forced labour are prohibited and any contravention of this provision shall be an offence punishable in

accordance with law.”25Article 23(1) is to be read with Articles 39(e) and 39(f) which impose

19Supra note 4 at p.218
20 Singh Mahendra Pal, V.N. Shukla’s Constitution of India, Eastern Book Company, Lucknow, Twelfth
Edition,2013 at pp.91-92.
21Prof. RaiKailash, The Constitutional Law of India, Central Law Publications, Allahabad, Tenth Edition 2011
at pp 242-243 also see AIR 1984 SC 802.
22 Ibid kindly see AIR 1982 SC 1473.
23Dr.Pandey J.N, The Constitutional Law of India, Central Law Agency, Allahabad, Forty nineth Edition,2012
at p.297
24 Ibid also see (1993) 1SCC 645.
25 Prof Narender Kumar, Constitutional Law of India, Allahabad Law Agency, Haryana, Seventh Edition reprint
2010 at p.369
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obligation on the State for protection of children and youth against exploitation and against moral and

material abandonment.26

Article 24: Article 24 of the constitution prohibits employment of children below 14 years of age in

factories and hazardous employment. This provision is certainly in the interest of public health and

safety of life of children. Children are assets of the nation. That is why Article 39 of the Constitution

imposes upon the State an obligation to ensure that the health and strength of workers, men and

women and the tender age of the children are not abused and that citizens are not forced by economic

necessary to enter avocations unsuited to their age or strength.27Supreme Court played dynamic role

to prohibit exploitation of child labour. The Supreme Court in People’s Union for Democratic Rights
v. Union of India28held that building construction work was such hazardous employment where

children below 14 years should not be employed,and the prohibition contained in Article 24 could be

plainly and indubitably enforced against everyone,whether State or private individual.In Labours

Working on Salal Hydro Project v.State of Jammu and Kashmir,29the Court has reiterated the

principle that the construction work is a hazardous employment and children below 14 cannot be

employed in this work.

In Unnikrishnan v. State of Andhra Pradesh,30education upto the age of 14 years has been

declared to be a Fundamental Right.Right to health,right to potable water,meaningful right to life-all

these rights have been declared to be fundamental Rights. The child is equally entitled to all these

Fundamental Rights. Education upto 14 years would help in prevention of child labour in industries.

But in spite of national and international instruments cases involving child labour are

rampant. In M.C.Mehta v. State of T.N31the petitioner brought to the notice of the Court the problems

of child labour existing in the match industry of Sivakashi(TN).The Court examined the problem of

child labour as a whole.The Court again reiterated that children below the age of 14 years cannot be

employed in any hazardous industry,mines or other works and laid down exhaustive guidelines

including setting up a Child Labour Rehabilitation Welfare Fund.

To provide: Compulsory education of all children employed in the factories, mine or any

other industry, organized or unorganized labour with such timings as is convenient to import

compulsory education, facilities for secondary, vocational profession and higher education;Apart from

education, periodical health check-up; Nutrient food, etc; Entrust the responsibilities for

implementation of the principles.

The Court further directed that periodical reports of the progress made in that behalf would be

submitted to the Registrar of the Supreme Court.

In pursuance of the obligation, contained in Article 24, Parliament enacted the Child

Labour(Prohibition and Regulation Act, 1986, which specifically prohibits the employment of

children in certain industries.32

26 Ibid
27 Supra note 24 at p.323
28 Supra note 26 at p.374 kindly see AIR 1982 SC 1473.
29 Supra note 24 at p.323 also see Air 1984 SC 177.
30 Jain M.P,Indian Constitutional Law, Wadhwa and Company Nagpur, Fifth Edition 2003 at p.1402 also see
AIR 1993 SC 2178
31 (1996) 6 SCC 756 also see AIR 1997 SC 699  Kindly see Dr. K.C. Joshi, The Constitutional Law of India,
Central Law Publications, Allahabad, First Edition,2011 at p.279.
32 Supra note 26 at p.374.
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Article 39(e): The State shall, in particular, direct its policy towards securing the health and strength

of the tender age of children so that they are not abused and that citizens are not forced by economic

necessity to enter avocations unsuited to their age or strength.

Article 39(f): The State shall, in particular, direct its policy towards securing that children are given

opportunities and facilities to develop in a healthy manner and in conditions of freedom and dignity;

and that childhood and youth are protected against exploitation and against moral and material

abandonment.33

Article 43: State shall endeavor to secure, by suitable legislation or economic organization or in any

other way,to all workers, agricultural, industrial or otherwise, work, a living wage, and conditions of

work ensuring a decent standard of life.34

Article 45:The State shall endeavor to provide early childhood care and education for all children

until they complete the age of six years.35

Article 51A (k):It shall be the duty of every citizen of India, who is a parent or guardian to provide

opportunities for education to his child or ward, as the case may be, between the age of six to fourteen

years.36 Following are some Articles directly or indirectly dealing with the welfare of child.Article 14 -

equality before law, Article 38-state to secure a social order for the promotion of welfare of the

people, Article 41-right to work, to education and to public assistance in certain cases,Article

42provision for just and humane conditions of work and maternity relief, Article 46-promotion of

educational and economic interests of Scheduled Castes, Scheduled tribes and other weaker sections

and Article 47-duty of the state to raise the level of nutrition and the standard of living and to improve

public health.

CONCLUSION

The constitution of India guarantees special protection to the children against exploitation.

Some provisions are specially protected the rights of children. State is under duty to promote the

welfare of the child worker and help them to grow into good citizen and proper policy should be

framed for welfare and protection of children. Child labour is asocial problem which can be

eliminated by changes in attitudes of society. Awareness must be created through mass media. All

sections of society should take dynamic step for removal of child labour.

33Majumdar P.K, Kataria R.P, The Constitution of India, Orient publishing Company, Allahabad, Eight Edition
Reprint 2001,at p.19
34 Id at p.20
35 Supra note 26 at p. 474.
36Id at p.480.
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Govt. Law College, Mumbai

INTRODUCTION
Child labour has existed in one form or other form since time immemorial. It is not a

new phenomenon. However, it perception as a social evil is of a recent origin. Children in
every society have assisted in the activities characteristic of their social group. They have
helped their parent’s household chorus, in family run business and also outside in factories
and anhodgepodge of big and small commercial establishments. Children worked along with
their parents in the fields in family house-hold work, in domestic and non-domestic work.

The term child labour is commonly interpreted in two different ways: first as an
economic practice, and secondly as a social evil. In the first context it signifies employment
of children in gainful occupations with a view to adding to the labour income of the family. It
is in the second context that the term child labour is now more generally used. In assessing
the nature and extent of the social evil, it is necessary to take into account the character of the
jobs on which the children are engaged, the danger to which they are exposed and the
opportunities of development which they have been denied.i

Aprodigious of child workers irrespective of age, sex and educational attainments has
been working in agriculture. Transplantation is the work in which largest number of child
workers has been engaged. Among different types of agricultural operations, sowing,
transplantation, weeding, irrigating, storage, crop watching and threshing have been
considered suitable and preparatory work, ploughing, harvesting and hoeing as unsuitable to
the majority of the child workers involved in this operation.ii

In factories children are often employed for packing, pasting, labelling, etc. in the
organised sector, there are various manufacturing units and processes where children are
engaged such as carpet weaving, glass and bangle industry, match and firework industry,
slate factories, lock factories, mica factories cashewnut factories, beedi manufacturing, tea
estates, coir industry, handloom and power loom industry, wood and cork, furniture and
fixture, printing publishing and allied trades, leather and leather products, rubber and rubber
products, machinery, transport equipment’s and personal services like laundry, dyeing and
cleaning etc.

A number of children are employed as domestic servants; or as workers in hotels,
restaurants, canteens, dhabas, petrol pumps, wayside shop and establishments; or as the
hawkers, magazine and newspaper sellers, fruits and pea nuts sellers; coolies, show shine
boys, rag pickers, vendors, car cleaners, parked car watch boys; or helper in scooter and
motor repairing workshop, tailing shops or as messengers etc. many of them are also working
in construction work for loading, unloading and breaking of stones etc. A major sector where
children are put to work is organised begging. However, it is open to serious debate whether
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begging should be considered a form of work at all. And if not, should it not be prohibited to
all children and adults.

Child labour is also brought about by one of the nefarious method, namely, bonded
labour. The parents obtain loan and surrender their child as security for it in virtual mortgage
where amount of loan is to be worked off by the child. Thus children in particular are more
susceptible to exploitation; they are less likely to protest inadequate working condition, and
are more easily manipulated by unscrupulous employers. Whatever the occupation, the
element of risk is always there as far as child is concerned. It has been estimated that 16
million children among India’s child labour force are exposed to health hazards in their
working conditions.iiiIndia is signatory to convention on right of child of 1989, yet there are
about 44 million working children who are not allowed by their parents to go to school
because of poverty. Therefore it becomes important to discuss constitutional and legal
provisions relating to abolition of child labour system in India.
CONSTITUTION OF INDIA & CHILD LABOUR

The children are the national assets and constitute the most weakest and defenseless
class. Under constitutional mandate it is the duty of every state organ to protect them from
exploitation and moral and material abandonment for their all-round development. The
Preamble to the Constitution lays down the goals of politico-socio-economic democracy for
the Citizens of India. The Preamble emphasizes that India should be socialist secular
democratic republic. The preamble further states that the people of India have given the
Constitution to themselves to secure to all its citizen justice- social, economic and political;
liberty of thought, expression, belief, faith and worship; equality of status and of opportunity,
and fraternity assuring the dignity of the individual. The three concepts – Liberty, Equality
and Justice constitute a trinity; one cannot be divorced from another.iv

In Air India Statutory Corporation v. United Labour Union,v Hon’ble Supreme Court
has observed that the concept of social justice which the Constitution of India engrafted
consists of the diverse principles essential for the orderly growth and development of
personality of every citizen. Social justice is thus, an integral part of the justice in the generic
sense. Justice is the genus, of which social justice is one of its species. Social justice is the
dynamic device to mitigate the sufferings of poor, weak, Dalit’s, Tribal and deprived section
of the society and to elevate them to the level of equality to live a life of dignity of person.
Social justice is not a simple or single, idea of the society but is an integral and essential part
of complex social change to relieve the poor, etc. from handicaps penury to ward off the
distress and to make their life liveable, for greater good of the society at large. In other words
the aim of social justice is to attain the substantial degree of social, economic, and political
equality, which is the legitimate expectation and constitutional goal. Social security just and
humane conditions of work and leisure to workman are part of his meaningful right to life
and to achieve the self-expression of his personality and to enjoy his life with dignity. The
state should provide facility and opportunities to enable them to reach at least minimum
standards of health, economic security and civilised living while sharing according to their
capacity, social and cultural heritage. All these constitutional aspects held by Hon’ble
Supreme Court is equally true and need to be implemented for the emancipation of child
labour in India.
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The fundamental right against exploitation of children is provided in Article 24. It
prohibits employment of children below 14 years of age in factories and hazardous
employment. The provision is certainly in the interest of public health and safety of life of
children. Children are assets of the nation. That is why Article 39 of the Constitution imposes
upon the state an obligation to ensure that that the health and strength of the workers, men
and women and the tender age of children are not abused and the citizens are not forced by
the economic necessity to enter avocation unsuited to their age or strength.viIn the case of M
C Mehta v. State of T.N.,viithe Supreme Court has made it clear that in view of Article 39(f),
the employment of children in match factories directly connected with the manufacturing
process of the matches and fire work is hazardous and therefore not permissible. Children
can, however, be employed in the process of packing but it should be done in the area away
from the place of manufacturing to avoid exposure to accident.
LAWS RELATING TO CHILD LABOUR

The Child Labour (Prohibition and Regulation) Act, 1986 was enacted for obtaining
uniformity in the definition of 'child' in various laws relating to child labour because the term
‘child’ is defined indifferent Acts in different ways. The Act defines the term 'child' under
section 2 (ii) as a person who has not completed 14 years of age. It classifies occupations in
to 'hazardous' and 'non- hazardous' in nature. It stateviii that no child under 14 may work in
any of the occupations listed in Part A of the Schedule or in any workshop where any of the
process set forth in Part B of the Schedule is carried on.
Part III of the Act regulates child labour in those establishments where none of the
occupations or processes listed in the Schedule are carried on. However, it stipulates
conditions such as wage structure, working hours, etc. for employment of children in such
non-hazardous occupations. Section 7 of the Act specifies that the period of work for a child
in any establishment on each day is fixed so as to exceed 6 hours. This includes interval and
the time spent in waiting for work on any day. Section 7(4) prohibits night work between 7
p.m. and 8 a.m. and section 7(5) prohibits double employment of a child in any
establishment.ix

The Actx regulates child labour in establishment where children under 14 are
permitted to work, namely, in the glass, or slate-pencil industry, etc. or in other establishment
where none of the occupations or processes likes transport of passengers, goods or mails by
railway cinder picking, Beedi-making, carpet weaving, cement manufacture etc. (as
mentioned in the Schedule) are carried on. However, such regulation does not apply to any
workshop where any processes are carried on by the occupier with the aid of his family or to
any school established by or receiving assistance or recognition from the government.xi

JUDICIAL APPROACH TOWARDSEXPLOITATION OF CHILDREN
In People’s Union for Democratic Rights v. Union of India,xii the Supreme Court

ruled that Article 24 is enforceable against everyone and by reasons of its compulsive
mandate no one can employ a child below 14 years in a hazardous employment.

The aforesaid view was reiterated in Salal Hydro Project v. State of Jammu &
Kashmir,xiii where the Supreme Court held that construction work being hazardous
employment, no children below the age of 14 can be employed in such work because of
Constitutional prohibition contained in Article 24.
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The Supreme Court in its landmark judgement in M. C. Mehta v. State of Tamil
Nadu,xiv after going through the reports and recommendations of the committee which visited
Sivkasi where the manufacture of the match boxes in large scale take place and where child
labour is employed in violation of various Constitutional and statutory provisions prohibiting
employment of children opined:xv“Till an alternative income is assured to the family, the
question of abolition of child labour would really remain a will- o- the wisps.” The court has
reverted to the same theme in Bandhua Mukti Morcha v. Union of India.xvi In this case the
question specifically raised was regarding employment of children in the carpet industry in
the state of Uttar Pradesh. After referring to Article 24 and the number of Directive
Principles, the Supreme Court has observed:xvii

“It would, therefore be incumbent upon the state to provide facilities and
opportunities as enjoyed under Article 39 (e) and (f) of the Constitution, and to prevent
exploitation of their childhood due to indigence and vagary. As stated earlier, their
employment- either forced or voluntarily- is occasioned due to economic necessity;
exploitation of their childhood due to poverty, in particular, the poor and the deprived section
of the society, is detrimental to democracy and social stability, unity and integrity of nation.”

In the light of Supreme Court decisions, and taking into consideration Children
(Pledging of Labour) Act, 1933, children cannot be appointed in any hazardous employment.
The Employment of Children Act, 1938, prohibits employment of children below 14 years of
age in railways and other means of transport. The Indian Factories Act, and Mines Act, 1952,
the Merchant Shipping Act, 1958, the Motor Transport Workers Act, 1951, the Plantation
Labour Act, 1951, the Beedi and Cigar Workers (Condition of Employment) Act, 1966 and
the Apprentice Act, 1961 prohibits employment of child below a certain age.

However besides emancipation of child labour system other equally important facet is
child Education. It is undoubtedly true that unless and until every child is educated the
problem of child labour cannot be overcome. Therefore let us discuss few judicial
pronouncements on right to education of children.

The Supreme Court in Mohini Jain v. State of Karnatakaxviii has recognised primary
education as an aspect of personal liberty under Article 21 of the Constitution. The court
ruled:

“Right to life is a compendious expression for all those rights which the court must
enforce because they are basic to the dignified enjoyment of life. It extends to the full range
of conduct which the individual is free to pursue. The right to education flows directly from
right to life. The right to life under Article 21 and the dignity of the individual cannot be
assured unless it is accompanied by the right to education. The state government is under an
obligation to make endeavour to provide education facilities at all levels to its citizens.”

Again in Unni Krishnan J.P v. State of A.P,xix the five judge bench of the Supreme
Court held that the free and compulsory education up to the age of 14 years to be a
fundamental right of all citizens. Jeevan Reddy J observed:

“The citizens have a fundamental right to education, the said right flows from Article
21. This right is however not an absolute right. Its contents and parameters have to be
determined in the light of Article 41 & 45. In other words every child/citizen of this country
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has a right to free education until he completes the age of 14 years. Thereafter his right to
education is subject to the limits of economic capacity and development of the state.”

The parliament enacted the Child Labour (Prohibition & Regulation) Act, 1986 where
some employment, (hazardous) Occupations and processes were banned for the employment
of children. The parliament went one step ahead to prevent the exploitation of children in
various employment/establishments. The apex court remained always cautious in this regard
and at many occasions filled the vacuum, created in the absence of parliamentary legislation,
by laying down the guidelines governing the inter country adoption.xx The judiciary has to
perform the legislative role to protect human rights.

In Sheela Barse v. Union of India,xxi the Supreme Court , regarding protection of
children from exploitation in jails, directed that children below the age of 16 years be
released from jail and be kept in observation homes. Special juveniles courts for their trial, be
established, manning the juvenile court with special judicial officers having special training
and speedy trail of the children. The Supreme Court gave these good suggestions so that the
life and liberty of such children may be meaningful.

The court, in Gaurav Jain v. Union of India,xxii rightly protected the interest of the
children of prostitutes. Children born to the prostitutes are most unwanted elements of our
society. The court observed in this case that prostitutes do not want children. When children
are born to them it is in spite of their desire not to rear children. If they are born to them, it is
the interest of such children and of society at large that they should become part of it. It is
pointed out that their separation from their mother and mingling up with others may make
them meaningful part of the society. Their segregation from other school children, by putting
them in separate hostels and schools, may create another class of such children. It will not be
acceptable by the healthy society. Thus the court extended facilities for children born to
prostitutes; otherwise these children are more susceptible to child labour.

Vishal Jeet,xxiii is another case of its type where the children are victims of sex
exploitation and deserve the attention of law enforcing authorities. Most of the children are
unwilling participants and involuntary victims of compelled circumstances and are finding no
ways to escape and are weeping or waiting throughout. Speedy and severe legal action,
against all the erring persons such as pimps, brokers and brothel keepers, require to be taken.
Court must also take serious views in this regard. The governments should evaluate various
measures and implement them in right direction, as these children are most vulnerable and
can easily exploit as child labour.
CONCLUSION AND SUGGESTIONS

Childhood is the most formative period in one's life because this is the time of
learning and formation of habits. The issue of child labour, therefore, requiresattention of not
only legislature, executives and court but also the NGO's social reformist’s research and
academic institutes and all those who care for the growth anddevelopment of the nation. Until
this problem is tackled at all fronts the child which isconsidered as the ‘Supreme National
Asset’ cannot be protected from this abuse.National authority for abolition of child labour has
been set up with a sum of Rs.850 crores earmarked for the scheme to abolish child abuse in
hazardous industries by 2000 A.D.xxiv but despites passing of many years the condition of
children of our country has not even marginally.
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Child Labour (Prohibition & Regulation) Act, 1980; needs amendment. This uniform
code on child labour is against the spirit of our Constitution and thus violative of the
fundamental rights of children. Article 24 prohibits employment of children in a factory. This
Act permits their employment in any workshop except the process mentioned in part B of the
schedule.The Ministry of Labour did not find it necessary to include the glass Industry among
the list of occupations hazardous to children even though there is enough evidence to prove
that glass works are very dangerous for children. The slate and pencil industry where children
succumb to respiratory ailments working under unhealthy conditions was excluded from the
purview of the Act. Similarly, lock industry was not included.

It is therefore suggested that there is need to immediately enact a codified legislation
in which free and compulsory education is provided to all children below 18 years as well as
complete abolition of child labour in all industries, whether hazardous or otherwise. So also
there is need to establish fast track courts for speedy disposal of cases for the violation of
very stringent provisions of this legislation.Besides this a commission is to be formed at
central as well as states level and district level forums are to be established to suggest
remedial measures for the upcoming cases of child labour.

Finally it is suggested that in a fight against child labour, international bodies,
government organisations, judicial bodies, non-governmental organisations, civil societies,
pressure groups all have to play important role, to achieve this constitutional objective.

i. J.C. Kulshreshtha, Child Labour in India, 1978, p.2
ii. M. K Srivastava, Agricultural labour and the law, 1993, p.72
iii. Sumanta Banerjee, “Book Reviews,” Seminar (350) 42 (Oct. 1988)
4.  Dr. Narendra Kumar, Constitutional Law of India, Allahabad Law Agency, New Delhi, (2011) at P. 38
v. AIR 1997 SC 645
vi. Dr. J N Pandey, Constitutional Law of India, 1992 p. 195
vii. AIR 1991 SC 417 : (1991) 1 SCC 283
viii. Child Labour (Prohibition and Regulation) Act, 1986, section 3 (part II)
ix. Pawan Sharma, child labour: a socio-legal study, JILI, Vol. 36 (1994) p.215
x. Supra n. 8, part III
xi.  Ibid proviso to Section 3
xii. AIR 1982 SC 1473
xiii. (1983) 2 SCC 181
xiv. 1996 (9) SCALE 45
xv. Ibid at pp. 52-53
xvi. AIR 1997 SC 2218
xvii. Ibid at p. 2264
xviii. AIR 1992 SC 1858
xix. AIR 1993 SC 2178
xx. Laxmikant Pandey v. Union of India, AIR 1984 SC 469
xxi. AIR 1986 SC 1773
xxii. AIR 1990 SC 292
xxiii. Vishal Jeet v. Union of India, AIR 1990 SC 1412
xxiv. Times of India, New Delhi, 29. 11. 1994.
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CASTE SYSTEM AND CHILD LABOUR:
DR. BABASAHEB AMBEDKAR SOCIAL PERSPECTIVE

D. R. Kshirsagar
Assistant- Professor

S. S. Maniyar Law College,
Jalgaon- 425001

The issue related to child labour is a matter of great concern in almost all the
nations since time immemorial. The child is a national asset and future resource of the nation.
The exploitation of child on the basis of their incapableness is a serious problem. The reason
might be the social-political and economic conditions of the particular society. The matter has
not been taken seriously by the political leaders, to put an end to.

UNICEF Report 1997, The State of The World’s Children, has pointed out that, 'The
rigidity of the caste system in India only dramatizes what is true in most of the world,
including the west. The dominant group may not wish its own children to do hazardous
labour, but it will not be so concerned if young people from racial, ethnic or economic
minorities do it1.

Dr. K. Jamanadas observes caste system as a contributing factor to child labour in
India just as UNICEF too has made similar studied and put remarks. Further citing magnitude
of child labour, it said “ In India, the view has been that some people are born to rule and to
work with their minds while others, the vast majority, are born to work with their bodies”2.

It is proposed to know how far there is interrelationship between the caste system and
child labour in India. The contribution of Dr. Babasaheb Ambedkar will be taken into account
for the eradication of caste system in India.

Dr. Babasaheb Ambedkar (1891-1956) was one of the greatest builders of modern
India. He was saviour of the down trodden, chief architect of India's Constitution and the
greatest pioneer of Buddhist revival in India. The Hindu social system is based on four
varnas, brahmin, kshatriya, vaishya and shudras. Hinduism is based on vedas, smritis,
puranas and customs, which profess inequality, untouchability, casteism, unreasonable and
unscientific beliefs and superstitions. Dr. Babasaheb Ambedkar being born in an untouchable
Mahar community had to suffer a lot.

The contribution of Dr. Babasaheb Ambedkar to eradicate caste system is well
known. It is imperative to acquaint with the caste system in India as it is a root cause of
poverty and social inequality which leads to the child labour practices. The characteristics
features of Hindu society, according to G.S. Ghurye, are as under:

1] Segmental division of society: The caste society is not a homogeneous community. Every
caste has its own life; the membership is based on birth. The status of a person depends not
on his wealth as in the classes of modern Europe, but on the Traditional importance of the
caste in which a person is born. Every caste follows its ascribed vocation. Every caste has its
elderly body known as Panchayat which deals with caste disputes including family disputes.

2] Hierarchy: The castes observe a definite system of social precedence amongst the castes:
with Brahmin at the top, followed by Kshatriya, vaishya and shudras and other intermediate
castes. The so called untouchables form the fifth place but outside the Varna system.

1 UNICEF REPORT The State of The World's Children, 1997, Published for UNICEF by Oxford University Press.
2 K.Jamnadas, Caste system contributing factor for child Labour, www.ambedkar.org/research.
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3] Restrictions on feeding and intercourse: There are certain rules and restrictions on
feeding. The food given by Dwija caste only is treated pure and accepted by all. The food
from lower castes is not acceptable to the higher castes. There are no social relations among
the castes.

4] Civil and Religious disabilities: The people in the villages reside in separate localities.
The so called untouchable castes live in segregated localities. They cannot take part in social
and religious programmes. They have to keep distance from the congregation of the castes
Hindus.

5] Lack of unrestricted choice of occupation: The castes are bound to perform their
hereditary occupations and it is believed that, there lies their salvation only in their caste
occupation. Therefore there could not be occupational mobility in the caste society.

6] Restrictions on Marriage: Marriages with a person of that particular caste are allowed. In
other words there is perfect endogamy among the equals only. Any transgression of this rule
is regarded as a breach of caste and religious rule subject to social boycott3.

Thus the caste system which has been prevailing in India is based on inequality and
most oppressive one. The caste system gave rise to the problems of illiteracy, beggary,
malnutrition, disease and contributed to child labour practices in India.

He thought that, the caste system is a destructive ailment and declared to renounce
Hinduism. To overcome from this ailment Dr. Babasaheb Ambedkar, considered the religion
which fulfills certain tests of a true religion would be better. Those tests were:
1] It should be based on morality
2] It must be in accordance with science or religion;
3] It must recognize the fundamental tenets of liberty, equality and fraternity; and
4] It should not sanctify or ennoble poverty4.

He wants the caste barriers be broken down to bring about greater integration
amongst all Indians. He however said very categorically that his ideal society would be based
on liberty, equality and fraternity5. And that meant the eradication of the caste system and its
practices,not only by verbal rhetoric we hear from deluded politicians every day, but to erase
the caste loyalties from the minds of people, so they can contribute to the betterment of the
Indian society as a whole, rather than petty- minded caste-well-being.6

Dr. Babasaheb Ambedkar was a great legal philosopher a great jurist. He had
privileged of serving the nation in the capacity of a Labour Member in the Viceroy's
Executive Council, member of the constituent assembly, chairman of the drafting committee
and the Law Minister of the Union Government.

In 1942-1946 Dr. Babasaheb Ambedkar as Labour Member, amended the Factories
Act, the Indian Mines Act, The Maternity Benefit Act, The Trade Union Act, passed the
industrial employment orders. He launched social insurance schemes, promulgated the Coal
Mines Labour Welfare Fund, appointed a Labour Investigation Committee, all this he did

3 Ghurye G.S.: Caste Race in India, p.g. 2-28, Popular Prakashan (Rep.1988)  Bombay
4 Ahir D.C. (Ed) Dr. Ambedkar on Buddhism p.g. 26-27, Siddharth Publication, People's Education Society,

Anand Bhavan Fort Mumbai ( 1982)
5 Dr. Babasaheb Ambedkar Writing & Speeches Vol-I p.g 51,57 Government of Maharashtra (1979)
6 Dr.Ambedkar’s Vision of Casteless Society, Shri. Chanan Chahal, President of Federation of Ambedkar and
Buddhist Organisation, U.K. p.g.64, Pub.Pravartan Golden Jubilee Commemorative Volume Siddharth College
of Arts, Science & Comm.December 2002, Mumbai.
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with a view to protect the interest of labourers. The policy has been change since there
from and policy advanced for welfare of the labourers women as to men.

Dr. Babasaheb Ambedkar as Chairman of Drafting Committee, ensures right against
exploitation not only of men and women but also of the children. It includes the provisions
under Part III and IV as under:

Article 23- Traffic in human beings and beggar and other similar forms of forced
labour are prohibited and any contravention of this provision shall be an offence punishable
in accordance with law.

Article 24- No child below the age of fourteen years shall be employed to work in any
factory or mine or engaged in any other hazardous employment.

Article 45- Provision for early childhood care and education to children below the age
of six years.

The state shall endeavours to provide early childhood care and education for all
children until they complete the age of six years.7

In fact while framing Article 45 other members of the constituent Assembly were in
favour to ensure right to education only up to the primary standard i.e. up to 10 years of age
and not up to the age of 14 years He was opposed by several members of the Constituent
Assembly, especially G.B.Pant and one member Naziruddin Ahmad who came from West
Bengal on the ground that state might not have enough resources to provide universal
education up to the age of 14 years. But Dr. Ambedkar brilliantly sabotaged his argument
saying on the one hand we are prohibiting child labour up to the age of 14 years and on the
other hand we are ensuring right to free, compulsory and universal education up to the age of
just 10 years only. Consequently, those who have been rescued from child labour would
revert back to child labour if there educational rehabilitation is not ensured up to the age of
14 years. Therefore, in order to strike a logical connection between Article 24 and 45 as
obvious corollary we must ensure free, compulsory and universal education up to the age of
14 years.8

The other provisions regarding the protection of dignity of the child under constitution
are as:

Article 15 (3) - The provision authorizes the State for making any special provision
for women and children.

Article 39(e) - That, the health and strength of workers; men and women, and the
tender age of children are not abused and that citizens are not forced by economic necessity
to enter avocations unsuited to their age or strength.

Article 39 (f)- That children are given opportunities and facilities to develop in a
healthy manner and in conditions of freedom and dignity and that childhood and youth are
protected against exploitation and against moral and material abandonment.

Article 45- Provisions for early childhood care and education to children below the age
of six years.

The State shall endeavours to provide early childhood care and education for all
children until they complete the age of six years.

Article 51 A ( K) – Who is a parent or guardian to provide opportunities for education
to his child or, as the case may be ward between the age of six and fourteen years.

Dr. Babasaheb Ambedkar was a man with a mission in his life fought for the

7 Subs. By the Constitution (Eighty-sixth Amendment) Act, 2002 for 45- Provision for free and compulsory
education for children. The State shall endeavour to provide, within a period of ten years from the
commencement of this Constitution, for free and compulsory education for all children until they complete the
age of fourteen years.
8 His Contribution to constitutionalism and Democracy, by Dr. Vinod Sonkar at Centenary Celebration of
Babasaheb’s Visit to Columbia University
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eradication of inequality and promotes empowerment of child with securing political,
economic and social justice through appropriate political action. To remove the stigma that
caste system as a contributing factor to child labour in India we have to take into account the
social philosophy of Dr. Babasaheb Ambedkar. The caste ideology cannot be eradicated
merely by a change of heart still the mindset of the society is not erased. It is true that lower
castes community have no sources of income, they are educationally backward and
economically poor. It seems that the only remedy lies in their educational development and
better job opportunities in addition to poverty amelioration programmes and facilities. The
mandate of the constitution for bringing up the child should be viewed as a part of social
justice, national integrity and progress, as contemplated by the constitution and hope that we
will achieve our goal.
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INTRODUCTION

The Child has been the subject of special laws and legal provisions. Because of its

tender years, weak physique, and inadequately developed mind and understanding, every

child needs protection against moral and physical harm and exploitation by others. In the

formative years of its life, the child needs special care service to realize its full potential for

growth and development. There are about 300 Central and State Statutes concerning children.

These have been enacted with an intention to protect and help children and achieve the goal

of child labour welfare enshrined in our National charter.1 Further these laws are applicable

to children in various spheres of life, which are regulatory, protective and correctional in

nature. These laws are seeking to protect and promote the rights of child. Under these

legislation children’s are entitled to special care, assistance and essential needs and they

should be given highest priority in the allocation of resources.

CONSTITUTIONAL DIMENTIONS OF CHILD LABOUR

Our Constitution makers were wise and sagacious to provide, that children should

receive distributive justice in free India. The rights against exploitation were mentioned in the

draft proposed by Dr. B.R. Ambedkar, K.M. Munshi and K.T. Shah. While Dr. Ambedkar’s
draft simply provided that subjecting a person to forced labour or involuntary servitude

would be an offence, K.M. Munshi’s draft article suggested for abolition of all forms of
slavery, child labour, traffic in human beings and compulsory labour.2

Constitution of India contains provisions for survival, development and protection of

children; these are mainly included in Part III and Part IV of the Constitution, i.e.,

fundamental rights and directive principles of state policy. India follows pro-active policy

towards tackling child labour problem. The concern for children in general and child labour

in particular is reflected through the Articles of the Constitution of India. In Article 23, it

prohibits traffic in human being and beggar and other similar forms of forced labour. Under

Article 24 it has laid down that “no child under the age of 14 years shall be employed to work

in any factory or mine or engaged in any other hazardous employment”. Article 39(e) and (f)
requires the State and secure that the tender age of children are not abused and to ensure that

they are not forced by economic necessity to enter avocations unsuited in their age or

strength. Those children are given opportunities and facilities to develop in a healthy manner

and conditions of freedom and dignity and that childhood and youth are protected against

1 See Encyclopedia of Social Work in India, (1987), Vol.I. p.69.
2 The framing of Indian Constitution – A study, Vol.V. p.243.
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exploitation and against moral and material abandonment. Article 45 provides, for free and

compulsory education for all children until they complete the age of 14 years. Article 51A (k)

makes it a fundamental duty of the parent or Guardian to provide opportunities for education

to the child or ward between the age of 6 and 14 years. Art. 21-A recognizes that the Right to

Education as fundamental right and it mandates that, the state shall provide free and

compulsory education to all children of age of six to fourteen years in such manner as the

state may, by law, determine.3

Legislation to control and regulate child labour in India has existed for several

decades. Legislations have sought to address two broad concerns; (1) Prescribing minimum

age limit for employment of children and regulation of working hours for children; and (2)

Ensuring the health and safety of the child labourers by prohibiting the employment of

children in hazardous work. Several statutory provisions prohibiting child labour and

protecting interests of children of tender age working as a child labour have been enacted

before and after independence to fulfill the commitment to international community and to

oblige the mandate provided under Constitution to eradicate the evil of child labour.

There are number of child labour legislations prohibiting the employment of children

below 14 years and 15 years in certain specified employments. However, contrary to our

international commitment and all proclamations in the country’s Constitution, and despite all
the legislative measures, child labour is a harsh reality.

JUDICIAL DIMENTIONS OF CHILD LABOUR

The response of the judiciary with regard to Child Labour in India is highly

commendable. It has in real sense brought a revolution in the field of child labour in India. It

has always endeavored to expand and develop the scope of law so as to respond to the hope

and aspirations of the framers of the Constitution as well as the people of India. Time and

again, it has pronounced glorious judgments for eliminating the problem of child labour in

India. With regard to child labour in India, Justice Subba Rao, the former Chief Justice of

India, rightly remarked; “Social justice must begin with the child. Unless a tender plant is
properly nourished, it has little chance of growing into strong and useful tree. So, first priority

in the scale of justice should be given to the welfare of children.4 Supreme Court has played

an important Role to control the problem of child labour and has shown its concern for child

labour by bringing occupations or processes under the courts order by the direct application

of constitutional provisions. Human Rights jurisprudence in India has a constitutional status

and sweep; Article 21 of the Constitution can be termed as ‘Magna Carta’ of human rights.
This Article guarantees right to life and liberty to every human being. Right to life and liberty

is a cherished and prized right under the Constitution.

3 Article 21A inserted by the Constitution ( Eighty Sixth Amendment) Act, 2002 ,Sec.,2
4 See, Subha Rao, J., Social Justice and Law, Delhi: National Publishing House, 1974, p.4.  306
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Supreme Court replaced the liberal concept of Article 21 taken in Maneka Gandhi v.

Union of India,5 and Francis Coralie Mullin v. Union Territory of Delhi,6 held that Article

21 included protection of health and strength of workers, men, women and tender age of

children against abuse. According to the court, the opportunities and facilities for children to

develop in a healthy manner and in conditions of freedom and dignity and educational

facilities are included in Article-1. In Peoples Union for Democratic Rights v. Union of

India,7 commonly known as ‘Asiad workers case’, it was brought to the notice of the

Supreme Court that children below 14 years of age employed in the construction work. It was

held that construction work is clearly a hazardous occupation and it is absolutely essential

that the employment of children under the age of 14 years must be prohibited in every type of

construction work. Referring to Article 24, Justice P.N. Bhagavathi and Justice Bahrul have

held that “apart from the requirement of International Labour Organization Convention
No.59, we have Article 24 of the Constitution which even if not followed up by the

appropriate legislation, must operate “proprio vigore” and construction work plainly and
indubitably a hazardous employment, it is clear that by a reason of constitutional prohibition

no child below 14 years can be allowed to be engaged in construction work”. And
specifically in Employment of Children Act, 1938, no child below 14 years can be employed

in construction work8

The Supreme Court observed that “there can be no doubt that notwithstanding the

absence of specification of construction industry in the schedule to the Employment of

Children Act, 1938, no child below the age of 14 years can be employed in construction work

and the Union as also every State Government must ensure that the constitutional mandate is

not violated in any part of the country”. The Judgment was eye an opener about the lacunae
of the law and the need to reform in order to be comprehensive. In accordance with this

judgment, the construction work has been added item No.7 as prohibited, occupation in part

‘A’ of Schedule to the Child Labour Act, 1986

In Labourers, Salal Hydro Project v. State of Jammu and Kashmir,9 Bhagavati J.

with R.S.Pathak and Amarendra Nath Sen JJ., delivered another valuable decision to protect

the interest of large number of child labourers working in the construction of Salal Hydro

Project, a hazardous work. The court was constrained to remark that the problem of child

labour is a difficult problem and it is purely an account of economic reasons that parents

often want their children to be employed in order to be able to make both ends meet. The

court said that this is an economic problem and it cannot be solved merely by legislation. So

5 AIR, 1978, SC 597; 1978 ( I SCC 248)
6 (1981) I SCC p.608.
7 AIR 1982 SC 1473: (1982) 3.SCC 235; 1982 SCC ( L & S ) 275.
8 AIR 1982 SCC 1481.
9 (1983)2 SCC 181; AIR 1984 SC.177.
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long as there is poverty and destitution in the country, it will be difficult to eradicate child

labour10. The court conceded that having regard to the prevailing socio-economic conditions,

it is not possible to prohibit child labour altogether and in fact, any such move may not be

socially or economically acceptable to large masses of people. That is why Article 24 limits

the prohibition against employment of child labour only to factories, mines or other

hazardous employments. The Central Government was directed to persuade the workmen to

send their children to a nearby school and arrange not only for the school fees to be paid but

also provide free of charge, books and other facilities such as transportation etc. The Court

also suggested to the Central Government that “whenever it undertakes a construction project
which is likely to last for some time it should provide that children of construction workers

who are living at or near the project site should be given facilities for schooling and this may

be done either by the Central Government itself or if the Central Government entrusts the

project work or any part thereof to a contractor, necessary provision to this effect may be

made in the contract with the contractor”.11

With regard to child labour in Beedi Industry, in Rajangam, Secretary, Dist. Beedi

Workers Union v. State of Tamil Nadu and others,12with K.C. Chandra Segaram v. State of

Tamil Nadu and others,13 various allegations were made regarding failure to implement the

provisions of the labour laws, manipulation of records regarding employees, non-payment of

appropriate dues for work taken etc. including the child labour and specifically the non-

implementation of the Beedi and Cigar Workers (Conditions of Employment) Act, 1966. To

protect child labour, the Apex Court suggested that “tobacco manufacturing has indeed health
hazards. Child labour in this trade should therefore be prohibited as far as possible and

employment of child labour should be stopped either immediately or in a phased manner to

be decided by the State Government the provisions of the Child Labour Act, 1986 should be

strictly implemented.”14 The Court further admitted that the exploitation of labour is rampant

in the beedi trade and suggested that ‘in view of the health hazard involved in the
manufacturing process, every worker including children, if employed, should be insured for a

minimum amount of Rs. 50,000 and the premium should be paid by the employer.15

In M.C. Mehta v. State of Tamil Nadu and others,16 Supreme Court allowed children

to work in a prohibited occupation like fireworks. Ranganath Mishra and M.H.Kania JJ.

10 Ibid at Page-91
11 Sudesh Kumar Sharma, “Child Labour: Problems and Prospects”, (1999) Cochin University Law Review,

p.268.
12 AIR 1993 SC 404; 1993 Lab IC 4.
13 Ibid
14 Ibid, at 405
15 Ibid
16 AIR 1997, SCC 283.
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opined that “the provisions of Article 45 of Constitution in the Directive Principles of State
policy still remained a far cry and through according to this provision”, all children upto the
age of fourteen years are supposed to be in the school, but economic necessity forces grown-

up children to seek employment. Children can, therefore, be employed in the process of

packing of fireworks but packing should be done in an area away from the place of

manufacture to avoid exposure to accident.17 It is a matter of surprise that the Supreme Court

in this case allowed the children to be employed in match factories of Sivakashi in Madras

and said that, the children must be provided basic diet during working period. This judgment

is not in accordance with the constitutional spirit. Further Supreme Court in M.C. Mehta v.

State of Tamil Nadu and others,18 popularly known as ‘Child Labour Abolition Case’ has
held that the children below the age of 14 years cannot be employed in any hazardous

industry, mines or other work. It would be appropriate to quote brief facts that, when news

about an accident in one of the Shivakashi crackers factories was published in the media,

wherein several children reported dead, the Supreme Court took “Suo motu” cognizance of it.
The Court gave certain directions regarding the payment of compensation. An Advocate’s
Committee was also constituted to visit the area and report on the various aspects of the

matter.19

A three judge bench of the Supreme Court comprising justice Kuldip Singh, Justice

B.L. Hansaria and Justice Mujumdar delivered a landmark judgement on 10 December 1996

in writ petition (Civil) No.465/1986. This Judgement is of considerable importance and is a

progressive advancement in public interest litigation and child jurisprudence. The decision

has attempted to tackle the problem of child labour. M.C. Mehta, an environmentalist,

lawyer, filed a writ under Article 32 of the Constitution of India, as the fundamental right of

children against exploitation (Article 24) was being grossly violated in the match and

fireworks industries in Sivakashi where children were employed. The Court then noted that

the manufacturing process of matches and fireworks is hazardous, giving rise to accidents

including fatal cases. Therefore, keeping in view the provisions contained in Article 39(f) and

45 of the Constitution, it gave directions as to how the quality of life of children employed in

the factories could be improved. The Judges further observed that ‘it is a stark reality that in
our country like many others, children are exploited a lot.’20 Court had remarked that “child
labour is a big problem and has remained intractable even after 50 years of country having

become independent, despite various legislative enactments prohibiting employment of a

17 Ibid
18 Ibid
19 The Committee consisting of Shri R.K.Jain a Senior Advocate, Indira Jaisingh, another senior advocate, and

Shri K.C. Dua Advocate, submitted its Report on 11 November, 1991.
20 Supra note 100, p.701.
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child in a number of occupations and avocations.”21 The Court said employment of the child

below 14 years was unconstitutional in diction and if it had to be seen that all these children

had a fundamental right for education, it seemed that the least the Court ought to do was to

see the fulfillment of the legislative intent behind the Child Labour (Prohibition and

Regulation) Act, 1986.22

CONCLUSION

The complete Abolition of child labour and proper regulation thereof in accordance

with the statutory provisions should be the cherished and prime objective of a civilized

society. It is also pertinent to state that the Judiciary played a significant role in protection of

child labours. Many path breaking judgments of the Supreme Court have done a great deal by

expanding the human rights doctrine. It would not be out of place to mention the historic

judgment of the Supreme Court on December, 10, 1996 banning child labour in non-

hazardous industries. The judgment specified the hazardous and the most dangerous

occupations from where child labour should be eliminated. Penalty to the employer at

Rs.20,000/- per child be paid and a corpus to be found through the amount so collected. This

was to be spent on education and rehabilitation of the children. The court also ordered that

the working hours of a child labour should not exceed 4-6 hours a day and not less than 2

hours a day should be set a side for the child’s education. The responsibility for imparting
this education is that of the employer. Judiciary in India played a very significant role in

promoting child welfare. It has taken the lead to save the child from exploitation and improve

their conditions. Judicial mandate clearly demonstrates that right to education is necessary for

the proper flowering of the children and their personality.

Thus the judiciary has always made concrete efforts to safeguard them against the

exploitative tendencies of their employers, by regularizing their working hours, fixing their

wages, laying down rules about their health and medical facilities. The judiciary has even

directed the states that it is their duty to create an environment where the child workers can

have opportunities to grow and develop in a healthy manner with full dignity in consensus of

the mandate of our constitution.

21 Ibid.
22 Ibid at 709
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INTRODUCTION
In the latter part of the 20th century, child labour remains a serious problem in many

parts of the world. Many of these children live in underdeveloped countries in Latin America,
Africa, and Asia. Their living conditions are crude and their chances for education minimal.
The income they bring in is, however, necessary for the survival of their families. In other
cases, children are bonded, working to pay off an initial cash advance from the employer with
escalating interest which leaves them effectively slaves.

India has also been participating in the International Programme on Elimination of
Child Labour (IPEC) of the International Labour Organisation (ILO). But the problem
remains vast, and finding resources for rehabilitation schemes, given the magnitude of the
problem, is a continuing challenge.

OBJECTIVES OF THE STUDY
The main objectives of the present study are:

 To know and understand the term child labour.
 To reveal causes of children coming in labourship.
 To study child labour pertaining Acts of India.
 To highlight policies framed by Government of India for eradication of child labour.

DATA BASE
The present study is of descriptive type. The entire study is based on secondary

sources of data. The secondary data has been collected from reputed journal and websites. In
order to fulfill designed objectives of the present study the secondary data has been
assembled.
CHILD LABOUR

The term child labour suggests ILO, is best defined as work that deprives children of
their childhood, their potential and their dignity, and that is harmful to physical and mental
development. It refers to work that is mentally, physically, socially or morally dangerous and
harmful to children, or work whose schedule interferes with their ability to attend regular
school, or work that affects in any manner their ability to focus during school or experience a
healthy childhood.

Child labour is the practices of having children engage in economic activity, on part
or full-time basis. The practice deprives children of their childhood, and is harmful to their
physical and mental development.

There is no universally accepted definition of "child Labour". Varying definitions of
the term are used by International Organizations, Non-Governmental Organisations (NGOs),
Trade Unions and Other Interest |Groups.

The child labour programme in India is national in character and involves the
Government of India,, the Governments of the States and the Union Territories of India, as
well as such tripartite for as the Indian Labour Conference and the Standing Labour
Committee. A massive national and regional media campaign has been launched to sensitize
society against child labour. Funds have been allocated to districts identified as child-labour
endemic for surveys to identify child labour, and for awareness generation programmes
among employers, parents and the working children themselves.
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WHAT CAUSES CHILD LABOUR TODAY?
 Poverty is widely considered the top reason why children work at inappropriate jobs

for their ages.
 Family expectations and traditions.
 Abuse of the child.
 Lack of good schools and day care.
 Lack of other services, such as health care.
 Public opinion that downplays the risk of early work for children.
 Uncaring attitudes of employers.
 Limited choices for women.
 Growth of informal economy.

Child Labour Pertaining Acts of India
India's policy on child labour has evolved over the years against this backdrop and its

present regime of laws relating to child labour has a pragmatic foundation, consistent with the
International Labour Conference resolution of 1979. This ILO resolution calls for a
combination of prohibitory measures and measures for humanizing child labour, wherever
such labour cannot be eliminated altogether in the short turn. There are various Acts in India
about child labour protection.
The Factories Act of 1948: The Act prohibits the employment of children below the age of
14 years in any factory. The law also placed rules on whom, when and how long can pre-
adults aged 15–18 years be employed in any factory.
The Mines Act of 1952: The Act prohibits the employment of children below 18 years of age
in a mine.
The Child Labour (Prohibition and Regulation) Act of 1986: The Act prohibits the
employment of children below the age of 14 years in hazardous occupations identified in a
list by the law. The list was expanded in 2006, and again in 2008.
The Juvenile Justice (Care and Protection) of Children Act of 2000: This law made it a
crime, punishable with a prison term, for anyone to procure or employ a child in any
hazardous employment or in bondage.
The Right of Children to Free and Compulsory Education Act of 2009: The law
mandates free and compulsory education to all children aged 6 to 14 years. This legislation
also mandated that 25 percent of seats in every private school must be allocated for children
from disadvantaged groups and physically challenged children.
Policies Framed by Government of India for Eradication of Child Labour: Policies for
eradication of child labour are framed by the Government of India and of which some
policies are highlighted here-
Central Advisory Board on Child Labour: The Central Advisory Board on Child Labour
was constituted on 4th March, 1981. The following are the terms of reference of the Board:

 Review the implementation of the existing legislation administered by the Central
Government.

 Suggest legislative measures as well as welfare measures for the welfare of working
children.

 Review the progress of welfare measures for working children.
 Recommend the industries and areas where there must be a progressive elimination of

child labour.
The Board was reconstituted last on November 2, 1994. The Union Labour Minister

is the Chairman of the Board. The other Members of the Board include representatives from
the various sister ministries, Members of Parliament, NGOs, representatives of major Trade
Unions and Employers' Organizations.
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Status of Free and Compulsory Education: India's National Policy on Education, 1986
gives the highest priority to the programme of universal elementary education, and
recommends that free and compulsory education of sufficient quality be provided to all
children up to the age of 14 years. The present thrust is on three aspects, namely, universal
access and enrollment, universal retention of children up to 14 years of age, and substantial
improvement in the quality of education to enable all children to achieve essential levels of
learning. All these aspects have been incorporated in the various initiatives taken up by the
Ministry of Human Resource Development.

All the State Governments have abolished tuition fees in Government schools up to
the upper primary level education. In schools run by local bodies and private-aided
institutions is almost free. However, unaided institutions (3 to 7%) do charge fees.
Compulsory Education Acts have been enacted.
The National Child Labour Policy: Increasing attention is now being paid to strengthening
the enforcement machinery related to child labour. The Government of India adopted a
National Child Labour Policy in 1987, in accordance with the constitutional provisions and
various legislation on child labour. The idea of adopting a separate policy on child labour was
not only to place the issue on the nation's agenda, but also to formulate a specific program of
action to initiate the process of progressive elimination of child labour. The policy consists of
three complementary measures:

 Legal Action Plan: This policy envisages strict enforcement of the provisions of the
Child Labour (Prohibition & Regulation) Act, 1986 and other child-related
legislation.

 Focus On General Development Programmes Benefiting Children Wherever
Possible: The policy envisages the development of an extensive system of non-formal
education for working children withdrawn from work and increasing the provision for
employment and income generating schemes meant for their parents. A special cell -
Child Labour Cell - was constituted to encourage voluntary organizations to take up
activities like non-formal education, vocational training, provisions of health care, and
nutrition.

 Area Specific Projects: To focus on areas known to have high concentration of child
labour and to adopt a project approach for identification, withdrawal and
rehabilitation of working children.
India has announced a National Policy of Child Labour as early as 1987, and was

probably the first among the developing countries to have such a progressive policy. Under
the action plan of the National Policy on Child Labour, there has been National Child
Labour Projects (NCLP) set up in different areas to rehabilitate child labour. A major
activity undertaken under the NCLP is the establishment of special schools to provide non-
formal education, vocational training, supplementary nutrition etc. to children withdrawn
from employment. Under the project based action plan of the policy, 12 NCLPs were started
in the States of Andhra Pradesh (Jaggampet and Markapur), Bihar (Garwah), Madhya
Pradesh (Mandsaur), Maharashtra (Thane), Orissa (Sambalpur), Rajasthan (Jaipur), Tamil
Nadu (Sivakasi) and Uttar Pradesh (Varanasi-Mirzapur- Bhadohi, Moradabad, Aligarh and
Ferozabad).

Through a notification dated 26th May, 1993, the working conditions of children have
been regulated in all employment not prohibited under the Child Labour (Prohibition and
Regulation) Act. Further, following up on a preliminary notification issued on 5th October
1993, the Government has also prohibited employment of children in occupations such as
abattoirs/slaughter houses, printing, cashew de-scaling and processing, and soldering.
Rehabilitation of Children Working in Hazardous Occupations: A major programme was
launched on 15th August, 1994 for withdrawing child labour working in hazardous
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occupations and for rehabilitating them through special schools. Under the programme a total
of two million children are sought to be brought out of work and put in special schools where
they will be provided with education, vocational training, monthly stipends, nutrition and
health checks. As a follow-up, a high powered body, the National Authority for the
Elimination of Child Labour (NAECL) was constituted on 26th September, 1994 under the
Chairmanship of the Minister for Labour, Government of India. The functions of NAECL
are:

 To lay down policies and programmes for the elimination of child labour, particularly
in hazardous employment.

 To monitor the progress of the implementation of programmes, projects and schemes
for the elimination of child labour.

 To coordinate the implementation of child labour related projects of the various sister
Ministries of the Government of India (to ensure convergence of services for the
benefit of the families of child labour).

SUPREME COURT DIRECTIONS ON CHILD LABOUR
The Supreme Court of India, in its judgment dated 10th December, 1996 in Writ

Petition (Civil), has given certain directions regarding the manner in which children working
in the hazardous occupations are to be withdrawn from work and rehabilitated, and the
manner in which the working conditions of children working in non-hazardous occupations
are to be regulated and improved.
CONCLUSION

The problem of child labour must be seen in perspective. Typically, it is first and
foremost a function of poverty, under-development and the employment market, rather than a
willful violation of the human rights of the child though this distinction blurs as we move
towards the more extreme forms of child labour such as forced or bonded child labour, child
prostitution etc. where the element of abuse becomes more pronounced. Priority needs to be
given to the more extreme, exploitative and hazardous forms of child labour. The scale of the
problem also requires a corresponding time dimension for its solution. Its elimination
requires comprehensive approaches that address the conditions of poverty that spawn and
perpetuate the practice, rehabilitation, alternative and remunerative employment for the
parents, and enforcement of legislative and administrative measures, education and
vocational training. An enforcement approach that does not address the root causes of poverty
will not succeed and can result in the aggravation of the situation of the child. The
Governments of the developing countries alone cannot accomplish the challenge of
eliminating child labour. If they enter into active cooperation with the NGOs that would
certainly expedite the pace of change.
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INTRODUCTION

Every child has right to lead a decent life and is entitled for the basic human rights.
The physical, mental and social wellbeing of a child depends upon the family to which she/
he belong. Family and school are two important institutions which play significant role for
integrated development of the child. According to the United Nations Convention on the
Rights of Child,1 child means a person male or female who is below 18 years of age. Keeping
in view the problems and challenges faced by the Indian children, laws have been introduced
and various policies and programmes are being implemented for the welfare of children in
India.

The Child has been the subject of special laws and legal provisions. Because of its
tender years, weak physique, and inadequately developed mind and understanding, every
child needs protection against moral and physical harm and exploitation by others. In the
formative years of its life, the child needs special care service to realize its full potential for
growth and development. There are about 300 Central and State Statutes concerning children.
Majority of them have been enacted with an intention to protect and help children and
achieve the goal of child labour welfare enshrined in our Constitution.2

This paper shall attempt to discuss in brief the problem of child labour in India,
International Conventions relating to protection of child, the mandates envisage in our
Constitution. The paper also highlights the laws dealing with the protection of child labour in
India and critical appraisal of the Indian laws and policies on child labour. In conclusion few
observations and recommendations are given as to the possible future direction for uplifting
the welfare of the millions of deprived young once. However, it is felt that laws only on
paper is not the solution to problem of child labour, serious implementation of child welfare
policy and participation from the general public is essential to stop this menace of child
labour.

INTERNATIONAL CONVENTION AND REGULATIONS DEALING WITH
HAZARDS OF CHILD LABOUR

The International Labour Organization (ILO) is a specialized agency of the United
Nations that deals with labour issues. Its objective is to promote opportunities for women and

1 Available at: www.unicef.org/crc/ (Visited on March 19,2015 )
2 Provisions of Fundamental Rights and Directive Principles of State Policy under Indian Constitution provides

for welfare of child labour.
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men to obtain decent and productive work in conditions of freedoms, equity, and security.3

The main goal is not to stop all kinds of work performed by children but to establish and
enforce international labour standards, which take the form of either a Convention or a
Recommendation.

UN Convention on the Rights of Child, 1989 is the most important international
instrument concerned with the rights of children in general. Besides this, there are other
Conventions which specifically deal with child labour. Some of which India has ratified and
the others it has abstained from ratifying. Nonetheless, India has tried to include the
provisions of these unratified instruments in its national policies to realize child rights. There
are eight core ILO Conventions with respect to labour.4 Out of these India has ratified four.
The two main Conventions with regard to child labour that India has not yet ratified are
Minimum Age Convention, 19735 and Convention Worst Forms of Child Labour, 1999.6

India is yet to ratify conventions 182 banning and prohibiting the ‘worst forms of
child labour’7 and banning employment of individuals under 18 in certain sectors. The reason
is that India ratifies a Convention when it is fully satisfied that the national laws and practices
are in conformity with the relevant ILO Convention. Moreover, the government ascribes the
reason for non-ratification to the unique socio-economic conditions of the country. Children
are compelled by circumstances to supplement their family income. So, the government
cannot put a blanket ban on child labour or increase the minimum age for employment as
required by the ILO Convention. The Child Labour Prohibition and Regulation Act 1986
prohibits employment of children below 14 in hazardous occupations and regulate
employment of children in nonhazardous occupations but it legally permits child labour in
the non-hazardous sectors. ILO Conventions are vital towards complete eradication of Child
Labour in India but ratification of ILO Conventions without proper policy implementation
neglects the rights of those who are in need of protection and rehabilitation.

CONSTITUTIONAL SAFEGUARDS FOR INDIAN CHILDREN

Constitution of India contains provisions for upliftment, development and protection
of children; these are mainly included in Part III and Part IV of the Constitution, i.e.,
fundamental rights and directive principles of state policy. Indian Constitution deals
categorically with the welfare of the child and prohibition of practices like child labour.
Thus, the concern for children in general and child labour in particular is reflected through
the Articles of the Constitution of India. The relevant articles are given below:

3 Available at:http://www.ilo.org/global/about-the-ilo/mission-and-objectives/lang--en/index.htm (Visited on
March, 15, 2015).

4 Available at : www.ilo.org/global/standards/...to...labour.../conventions.../lang--en/ (Visited on March 21,
2015).

5 Available at:
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:3
12283:NO (Visited on March 20, 2015).

6 Available at :
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C182 (Visited
on March 20, 2015).

7 Ibid.
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Article 15(3)- Nothing in this article prevents the State from making any special provision
for women and children.8 Thus, is article empowers the State to make special
provisions for the children.

Article -21A - The State shall provide free and compulsory education to all children of the
age 6- 14years in such manner as the State may, by law determine.9

Article 23- Prohibits traffic in human being and begar and other similar forms of forced
labour10

Article-24- No child below the age of 14 years shall be employed to work in any factory
or mine or engaged in any other hazardous employment.11 This is very
important constitutional provision which prohibit the child labour in
hazardous employment.

Article-39(f)- Enjoins the State to ensure that children are given opportunities and facilities
to develop in a healthy manner and in conditions of freedom and dignity and
that the childhood and youth are protected against exploitation and against
moral and material abandonment.12

Article 39(e) and (f)- Requires the State and secure that the tender age of children are not
abused and to ensure that they are not forced by economic necessity to enter
avocations unsuited in their age or strength. Those children are given
opportunities and facilities to develop in a healthy manner and conditions of
freedom and dignity and that childhood and youth are protected.13

Article-45- The State shall endeavour to provide early childhood care and education for
all children until they complete the age of six years.14

Article 51A(k)-Makes it a fundamental duty of the parent or Guardian to provide
opportunities for education to the child or ward between the age of 6 and 14
years.15

Thus it is clear that our Constitution makers were wise and adamant to provide, that
children should receive distributive justice in free India.

LEGISLATIONS AND POLICIES REGARDING CHILD LABOUR IN INDIA

Legislation to control and regulate child labour in India has existed for several
decades. The main concern of these legislations was prescribing minimum age limit for
employment of children and regulation of working hours for children; and ensuring the
health and safety of the child labourers by prohibiting the employment of children in
hazardous work. There are number of child labour legislations prohibiting the employment of

8 M. P Jain, Indian Constitutional Law, at p. 1300, LexisNexis Butterworths Wadhwa, Nagpur, 6th Edn., 2010.
9 Id at 1547. Article 21A inserted by the Constitution (Eighty Sixth Amendment) Act, 2002 .
10 Id at 1712.
11 Id at 1724
12 Id at 1975
13 Ibid.
14 Supra Note 8 at 1988.
15 Id at 2002.
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children below 14 years and 15 years in certain specified employments. However, contrary to
our international commitment and all proclamations in the country’s Constitution, and
despite all the legislative measures, child labour is a harsh reality.16 Due to lack of political
will and in absence of realistic measures to tackle the problem the percentage of child labour
in the total labour force of the country kept on increasing over the years.

The important laws relating to child labour are listed below:

1. The Children (Pledging of Labour) Act, 1933
2. The Employment of Children Act, 1938
3. Factories Act, 1948
4. The Minimum Wages Act, 1948
5. The Plantation of Labour Act, 1951
6. The Mines Act, 1952
7. The Merchant Shipping Act, 1958
8. The Motor Transport Workers Act, 1961
9. Beedi and Cigar Workers (Conditions of Employment) Act, 1966
10. Contract Labour (Regulations and Abolition) Act, 1970
11. Shops and Commercial Establishment Act, 1969
12. Radiation Protection Rules, 1971
13. The Child Labour (Prohibition and Regulation) Act, 198617

Large numbers of legislations were enacted since 1881 which provides the legal
protection to the working children. The Children (Pledging of Labour) Act, 1933 followed by
the Employment of Children Act, 1938 was the first statutory enactment dealing with child
labour which was repealed by the Child Labour Act, 1986. The Child Labour (Prohibition
and Regulation) Act 1986 is an outcome of various recommendations made by a series of
Commissions.18 This legislation was enacted to reform the legal measure, as the policy of
both Prohibition and Regulation.

CRITICAL ANALYSIS OF CHILD LABOUR (PROHIBITION AND REGULATION)
ACT, 1986

There are certain shortcomings in the Act of 1986. The Child Labour Act was passed
with the object of achieving two contradicting goals, viz; prohibition and regulation of child
labour which is not in conformity with Article 24 of Constitution and the Act is in favour of
regulation rather than abolition of Child Labour.19 There is another major lacuna in the Act,
i.e. the absence of any measures for rehabilitation of the child. The proviso annexed to
Section 3 is abused by employing children in respect of families and work experience
acquired by children. This proviso helps employers to pretense as family members of the
children working in their premises and thus continued to exploit the children; this is how the

16 Available at:shodhganga.inflibnet.ac.in:8080/jspui/.../16/16_chapter%208.pdf (Visited on March 21, 2015)

17 Available at : http://labour.gov.in/content/division/acts-and-rules.php (Visited on March, 22, 2015).
18 The National Commission on Labour 1969; The Gurupadswamy Committee on Labour 1976 and Sanat

Mehta Committee 1984
19 PP Jayanti, “ Child Labour – A Socio –Legal Study” KUJLS 143 to 158 ( 1988).
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employer escapes from prosecution.20 Further, the age of the child has been differently
defined in different laws. There is no specific criterion or scientific parameters for defining
the age of the child. Thus, this Act lead to confusion and uncertainty.

Moreover, the definition of children given under Child Labour (Prohibition and
Regulation) Act, 1986 is in contradiction with United Nations Convention on the Rights of
the Child, 1989 and Juvenile Justice (Care and Protection of Children) Amendment Act,
2006. Article 24 of the Constitution indirectly permits the child labour and it provides for
only partial ban on child labour.21 By simple reading of Article 24 it can be said that
Constitution of India does not create an absolute bar to the employment of children below the
age of 14 years. Their employment is prohibited only in factory or mine or in any other
hazardous employment. Child below the age of fourteen years shall be employed to work in
all establishments other than factory or mine or hazardous employment.

Various legislations and policies relating to child labour and child rights appear to
work in isolation. There is no nexus between each other. It is to be noted that the right to
education did not have direct bearing upon the child labour laws. The Right of Children to
Free and Compulsory Education Act, 200922 intended to provide free and compulsory
education all the children of the age 6-14 years. But under Child Labour (Prohibition and
Regulation) Act, 1986 laying down that children below fourteen years can work in non-
hazardous occupations is a mockery in providing justice to the children. 23 Thus, it can be
said that the child labour laws and policies itself are defective and they are violating the
fundamental right to education. Thus, there is urgent need to amend the Act to make it in
consonance with the Right to Education.24 It is also important that the definition of child
labour needs to include children working in the farm-lands.

Thus, it is observed that this Act falls short of making all child labour illegal, and fails
to meet the ILO guideline concerning the minimum age of employment set at fifteen years of
age. The International Labour Organization (ILO) launched the International Programme for
Elimination of Child Labours in 1991 and India was the first to join the same in 1992. But
still the problem persists due to poor implementation of the plans and programmes. Though
policies are in place that could potentially reduce the problem of child labour, effective
enforcement is a problem.

THE CHILD LABOUR (PROHIBITION AND REGULATION) AMENDMENT ACT,
2006

The Child Labour (Prohibition and Regulation) Act, 1986 does not ban child labour
per se, and leaves the millions of child labourers in the domestic and unorganized sectors,

20 Section 3 proviso: provided that nothing in the section shall apply to any workshop wherein any process is
carried on by the occupier with the aid of his family or to any school established by or receiving assistance
or recognition from Government.

21 Supra Note 12.
22 The Right of Children to Free and Compulsory Education Act, 2009 (35 of 2009) received the Assent of the

President on 26.8.2009 and came into force w.e.f. 1.4.2010 Sec. 2(c).
23 Kavita Chowdhary “Rights Body Seeks Amendments To Ineffective Child Labour Act” Vol.XVI, New

Delhi, p.221, 2009.
24 Ibid.
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outside its purview. On August 01, 2006, the Government imposed a ban on employment of
children as domestic servants or servants in dhabas (road side eateries), restaurants, hotels,
motels, teashops, resorts, spas or in other recreational centers.25Employing children in these
categories would make the offender liable to prosecution, and may result in imprisonment
upto two years or fine shall not be less than Rs. 10,000 but may extend to Rs.20,000.26

Although these occupations are not capable of being classified as per se hazardous,
there is a high risk that children may be subjected to physical violence, psychological
traumas, and at times, even sexual abuse. Such incidents being committed in the close
confines of the households or dhabas or restaurants, often go unnoticed and unreported. The
children employed in road-side eateries and highway dhabas were the most vulnerable lot
and were easy prey to sex and drug abuse as they come in contact with all kinds of
unscrupulous people. This measure initiated by the Central Government was essential and it
is expected to go a long way in improving the condition of helpless working children.

THE CHILD LABOUR (PROHIBITION AND REGULATION) AMENDMENT BILL,
2012

The Child Labour (Prohibition and Regulation) Amendment Bill, 2012 was
introduced in the Rajya Sabha on December 4, 2012. The Bill seeks to amend the Child
Labour (Prohibition and Regulation) Act, 1986, which prohibits the engagement of children
in certain types of occupations and regulates the condition of work of children in other
occupations.27 In light of the Right of Children to Free and Compulsory Education Act, 2009,
the Bill seeks to prohibit employment of children below 14 years in all occupations except
where the child helps his family after school hours.28

This Bill added a new category of persons called ‘adolescent’. An adolescent means a
person between 14 and 18 years of age. The Bill prohibits employment of adolescents in
hazardous occupations as specified (mines, inflammable substance and hazardouss
processes). The central government may add or omit any hazardous occupation from the list
included in the Bill. The Bill enhances the punishment for employing any child in an
occupation. It also includes penalty for employing an adolescent in a hazardous occupation.29

The government may confer powers on a District Magistrate to ensure that the
provisions of the law are properly carried out. The Bill empowers the government to make
periodic inspection of places at which employment of children and adolescents are
prohibited.30 Thus it is important that the Child Labour Bill should be tabled and passed as
soon as possible by Parliament. This amendment to the Child Labour (Prohibition and
Regulation) Act will lead to a total ban on all forms of child labour up to the age of 14 and
ban on worst forms child labour involving hazardous work up to the age of 18 years.

25 Press Information Bureau, Government of India, MLD/L.53 ( Cpi-iw) 1.8.2006.
26 Child Labour (Prohibition and Regulation) Act. 1986 , Sec. 2(ii).
27 Available at : http://164.100.47.134/lsscommittee/Labour/15_Labour_40.pdf (Visited on March 22, 2015).
28 Supra Note 28.
29 Ibid.
30 Available at: http://www.prsindia.org/billtrack/the-child-labour-prohibition-and-regulation-amendment-act-

2012-2553/ (Visited on March 23, 2015).
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It is to be noted that the proposed amendments will synchronize with existing laws of
the country that is with the Right to Education and Juvenile Justice Act. Complete ban on
child labour up to the age of 14 will ensure that it can be matched with Right to Education
Act (2009), and banning all worst forms of child labour upto the age of 18 can match with
the existing law on Juvenile Justice.31

CONCLUSION

Child labour is an international evil therefore cumulative effort is required to wipe it
out.  The government of India on this front has also taken a few steps. But the major
determinant of child labour is socio-economic conditions prevailing in the country like
poverty. Another determinant is access to education. In some areas, education is not
affordable, or is found to be inadequate. With no other alternatives, children spend their time
working. Therefore, there is need to implemented the laws relating to child effectively in
India.

However, from the analysis of the relevant statutory provisions of the Indian laws
relating to child labour, it has become abundantly clear that the statutes vary as to the age
limit of a child employed or permitted to work in various occupations. There is no law fixing
minimum age for employment of children in agriculture. The Factories Act, 1948, fixes
minimum age of 14 whereas the International Labour Organisation (ILO) Convention
prescribes minimum age for any employment to be 15. In the case of plantations, the age of
employment has been fixed at 12 years but in the case of non- industrial employment the
minimum age varies from 12 to 14 years. Thus, Indian Laws relating to child labour are
deficient from the international standards as laid down by the ILO. However, 179 countries
have ratified the International Labour Organisation (ILO) convention to combat the worst
forms of child labour. Unfortunately, India has not yet ratified this convention. Besides this,
India has also not ratified convention on minimum age of admission to employment and
work.

Inspite of plethora of legislative enactments and the pro-active role played by various
agencies, child labour continues to be a major problem. A large number of children are
exploited and deprived of what is due to them. It can be said that the carelessness on the part
of the enforcement machinery relevant under specific laws is the major issue to be address
and cured.

However, fortunately, the Indian Judiciary played a very significant role in promoting
child welfare. It has taken the lead to save the child from exploitation and improve their
conditions. Judicial mandate clearly demonstrates that right to education is necessary for the
proper flowering of the children and their personality. The judiciary has even directed the
states that it is their duty to create an environment where the child workers can have
opportunities to grow and develop in a healthy manner with full dignity in consensus of the
mandate of our Constitution.

31 Available at : http://www.prsindia.org/billtrack/the-juvenile-justice-care-and-protection-of-children-bill-
2014-3362/ (Visited on March 23, 2015).
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It is the need of the hour to expand the machinery for enforcing the various laws on
child labour and set free the young ones from the evil of child labour. These children freed
from child labour should be entitled for rehabilitation benefits under government schemes.
There are plenty of child labour preventive laws but nothing can eradicate child labour unless
there is awareness among parents and children, which will go a long way in saving the future
of millions of working children in India. Thus, it is possible only if the government and the
society would own it that this our responsibility to put an end to child labour in all its forms.
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Abstract: -

This paper discusses & draws the attention towards the social menace of
child labour in India and it also discuss the constitutional and legislative
provisions relative the child labour. “The child is the father of the man” said
Wordsworth. Pandit Jawaharlal Nehru Considers Children as one of the greatest
assets for the Nation. Children’s are future citizens of the nation & their
adequate development is utmost priority of the country. Unfortunately, child
labour engulfs children across the world. The world is home to 1.2 billon
individuals aged 10-19 years. There are an estimated 186 billon child labourers
worldwide. The 2001 national census of India estimated total numbers of child
labour aged 5 to 14 to be at 12.6 million. Inida has ratified international
convention & treaties related to the rights of children because of its ideological
commitment to the child development & welfare. India has also accepted the
dogma of socialism in view of this there are various provisions are incorporated
in the constitution. The article 15-(3) of the constitution authorizes the State for
making any special provision for women & children

Art. 21. No. person shall be deprived of his life or personal liberty except
according to procedure established by law.

Art. 21 A. The state shall provide free and compulsory education to all the
children’s of the age of 6-14 yr. in such a manners as the State may by law
determine.

Art. 23 Traffics in human being and beggar and other forms of forced labour are
prohibited.

Art. 24 Provides that no child below the age of 14 yr. shall be employed to work
in any factory, or mine or engaged in any other hazardous employment.



RESEARCH FRONT
ISSN

(Print) 2320 – 6446, (Online) 2320 – 8341
Impact Factor – 1.115

Special Issue 6 - June, 2015 www.researchfront.in 68

Besides of these fundamental rights, the constitution also lays down
certain direct to principles of state policies.

The Government of India enacted several labour laws and by these
legislation attempt has been made to prohibit child labour. Such as The
Factories Act 1948, The Shops and Commercial Establishment Acts of different
States also prohibits employment of children in the shops, hotels, dhabas, street
shops, commercial places. The Motor Transport workers Act, 1961 absolutely
prohibits employment of children, there are another labour laws laid down the
restrictions of child employment.

Besides of this legislation still there is question of child labour in India.
The problem of infants and child labour continue to pose a challenge before the
Nation child labour has become India’s very serious problem. In our country
social Security must be provided to all children and they must be protected from
social injustice and all form of exploitation in a true sense.

In this paper we intend five the constitutional and legislative framework
in order to eliminate the child labour.
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SYNOPSIS
The case of Bandhu Mukti Morcha and the case People’s Union of Civil Liberties Vs

Union are discussed in detail with the comments of Arun Shourie on the cases in his famous
book Courts and Their Judgments are discussed in the paper.
The Bandhu Mukti Morcha Case

Swami Agnivesh, a social worker began drawing attention on bonded labourers in the
quarries around Delhi. Swami Agnivesh and his associates, accompanied by journalists,
photographers, swept down on Surajkand – a place on the outskirts of Delhi and they
liberated the labourers who were in bondage.

Swami Agnivesh approached the then Chief Minister, and tried to take his help but he
was threatened by the then Chief Minister. When he tried to register a complaint with the
police but he was dragged nearly for two years into the courts as a Naxalite.
The case in the Supreme Court

On 25th February 1982 Swami Agnivesh wrote to Justice P. N. Bhagwati regarding
bonded labourers. The commission was sent by the Court and the Commissioners confirmed
everything which Swami Agnivesh had affirmed.

The matter was heard and the Court ordered that the labourers be released. A two man
Committee was appointed to investigate. The Committee submitted a report in June 1982.
Justice Bhagwati delivered the Judgment on 16 December 1983 and gave 21 directions.
1. The Court directed the Director General, Labour Welfare to report about the
implementation. After three months the report was submitted stating that – not one of the 21
directions had been implemented because of the limited time and only 300 workers were
examined and 295 workers were in bondage.

The Court gave order to Additional Commissioners to examine the cases of the
remaining 15000 workers but nothing happened.

After a year had passed, 4000 to 5000 labourers, their wives and children sat down in
a dharana at the office of the District Collector in Faridabad, demanding that the Supreme
Courts directions be implemented.
2. Swami Agnivesh filed a Contempt of Court petition in 1985 – the petition was
adjourned for 78 times.

After 1 year the Bandhu Mukti Morcha declared that on 16th March 1986, it would
wrap the text of the Judgment in paper and cloth and send it to the Supreme Court as a
stillborn child.

The Chief Justice scheduled the case during the Court vacation, he retired without
delivering the judgment.

He was replaced by Justice Pathak – who said that as one of the Judges who had been
hearing the case had retired, the complete petition must be filed again.

The petition was accordingly filed again.
Justice Pathak retired replaced by Justice Venkataramiah – who was replaced by

Justice Sabyasachi Mukherji – who was replaced by Justice Ranganath Mishra.
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Swami Agnivesh labored again to collect the facts and gave a list 2800 bonded
labourers. Haryana Government submitted that – there had been 544 bonded labourers, of
these 250 hailed from other states and they had been sent back to those states, and 18 had
been rehabilitated; the rest were not traceable. Hence there was no bonded labourers in or
around the quarries.

Hearing followed hearings.
3. In the 1988 Mahabir Jain, Commissioner of the national labour institute submitted
a report and stated that – not one of the Court’s 21 directions had been put into effect.
4. on 21st February 1991 a committee was appointed which submitted the report on 30th

June 1991 and stated that 1983 labourers were in bondage. The report also showed that -
Directions of the Supreme Court were not observed by any contractor.

On 13th August 1991 the Chief Justice pronounced the judgment.
The author has commented:
Another grandiloquent chapter had thus far remained on paper.
The bonded labour case has been one of the most prominent initiatives of the Supreme

Court in the realm of social jurisprudence. Its judgment on the matter has been in the judicial
eye all along – the case is an oft-cited one; it is mandatory reading in the LL.B. course. The
case concerns not some far-flung area in Mizoram. It concerns quarries on the outskirts of
Delhi. The law is a law enacted by parliament, not by the Legislature of some outlying state.
The tribunal involved is not some Munsif court but the Supreme Court. Within that Court,
Chief Justice after Chief Justice has been personally involved in handling the matter and
delivering the judgments.

Moreover, the Supreme Court has not restricted itself to enunciating general
principles; it has taken great pains to give directions.
Parallel Proceeding:

A parallel proceeding about bonded labour was instituted – this one also was in the
Supreme Court – by the People’s Union of Civil Liberties v. Union of India (AIR 1997 SCC
1203). It addressed the problem in the country as a whole.

In Peoples Union for Democratic Rights v. Union of India (1997 (1) SCC 301) the
Court had said – ‘Time has now come when the Courts must become the courts for the poor
and struggling masses of this country’.
Furthermore, the Supreme Court declared:

‘Whenever any fundamental right which is enforceable against private individuals
such as, for example, a fundamental right enacted in Article 17 or 23, 24 is being violated, it
is the constitutional obligation of the State to take the necessary steps’.

The author commented that – the implementation of the judgment remained on
paper only.
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INTRODUCTION

Child labour is the practices of having children engage in economic activity, on part
or full time basis. The practice deprives children of their childhood, and is harmful to their
physical and mental growth.  Children who are our national asset but who are faced with
problems of child labour. The 2011 national census of India found the total number of child
labour, aged 5-14, to be 4.35 million, out of a total child population of 259.64 million in 5-14
age group. This vulnerability of children to exploitation gained attention and led to the
passing of various provisions in Constitution to protect the right of children.
CONSTITUTIONAL PROVISION WITH RESPECT TO CHILD LABOUR

The adoption of constitution of India in 1950, is the beginning of planned era and
greatly influence the efforts of the state and central governments. On 26 th January, 1950
India became a sovereign Democratic Republic with its own written constitution. The idea of
welfare state was given added significance by the framers of the fundamental law of the land.
The establishment of a welfare state is a constitutional mandate and the ultimate objective is
the well-being of the society as a whole. Therefore material progress of a country depends
largely on development of all section of society.

The preamble of the Indian Constitution embodies the concept of socio-economic
justice where the people of India have solemnly resolved to secure justice, social, economic
and political to all its citizens based upon liberty of thought, expression and belief, assuring
dignity to the individual and equality of status and opportunity.

Social justice implies that justice shall be done to all the members of the society
irrespective of their status. Economic justice lies in the removal of inequalities on economic
front. The broad ideals, the preamble, have been given shape and content in fundamental
rights and directive principles of state policy.

Article 14 of the constitution provides for equality before the law. It states that the
state shall not deny to any person equality before the law and equal protection of the laws
within the territory of india. Though “equal protection” clause prohibits the state from
making unreasonable discrimination in providing preferences and facilities for any section of
its people, nonetheless it requires the State to afford substantially equal opportunities to
those, placed unequally.

The fundamental principles of human rights are principles of equality and non-
discrimination. The simplification of the same is of saying that every individual is equal
before the law and has the right to be protected by law on an equal basis is affirmed in all the
main human rights treaties.

Children are the most vulnerable section of society. They become the victims of
exploitation and ill-treatment easily. The constitution makers reflected their anxiety to protect
and safeguard the intrest and welfare of the children incorporated Article 15(4) empowers the
state to make special provisions with respect to women and children as they need special care
and protection. In accordance with this parliament has passed several enactments like Equal
Remuneration Act, 1976, The Medical Termination of Pregnancy Act, 1971, The Child
Labour (Prohibition and Regulation) Act, 1986.

Article 23(1) states that traffic in human beings and other similar forms of forced
labour are prohibited and any contravention of this provision shall be an offence punishable
in accordance with the law. In accordance with this parliament has passed the Bonded Labour
System (Abolition) Act, 1976, providing for the abolition of the bonded labour system. This
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article imposes a positive duty on the state to initiate necessary steps for the eradication of
traffic in human beings and beggar and other similar forms of forced labour.

Article 23 does not make an express mention of slavery, but it is implied in the
expression traffic in human beings. In view of the authorization under this Article, Parliament
has passed the Suppression of Immoral Traffic Act,1956. Now this enactment is known as
Immoral Traffic (Prevention) Act,1956.

Article 24 of the Constitution prohibits employment of children in factories etc. this
Article states that “ no child below the age of 14 years shall be employed to work in any
factory or mine or engaged in other hazardous employment”

Article 45 of the Constitution requires the state to make provision within 10 years for
free and compulsory education for all children until they complete the age of 14. In Unni
Krishnan v. State of A.P. has held that the “right to education” upto the age of 14 years is a
fundamental right within the meaning of Article 21 of the Constitution. The right to education
flows directly from the right to life. Thus every child has a right to free education until he
completes the age of 14 years. Articles 21-A and 51-A(k) of the Constitution is relevant with
this.

Article 39(f) protects children and youth from exploitation and moral and material
abandonment. The general provisions relating to Article 38, 42, 43 and 47 of the Directive
Principles of State Policy dealing with the welfare measure of the people in general and
weaker section in particular include children in their purview.

Apart from Constitutional provisions with respect to the evil of child labour, Center
and States have enacted various legislations to combat this evil. It is a sad aspect of all these
enactments that none of these enactments has been successful in the prevention of child
labour.
CONCLUSION

Our Constitution makers had known that the India of their vision would not be a
reality if the children of the country are not nurtured and educated. Considering the fact that
India is a welfare state, the founding fathers of the constitution recognized the importance of
the rights of the child in a nation’s development.

Children’s Programme should find a prominent place in national plan for the
development of human resources, so that children grow up to become robust citizens, ,
physically fit, mentally alert and morally health. Equal opportunities for development to all
children during the period of growth should be aim for this would serve large purpose of
reducing inequality and ensuring social justice. Children shall be protected against neglect,
cruelty and exploitation.

Thus the constitution mandates that every child shall have the right to health, well-
being, education and social protection without any discrimination. Several other rights of the
child including right to mid-day meal, right to participate in society, right against child
marriage, etc. can be best protected if the child is in school and not at the workplace. The
only way to prevent child labour is to recognize that the rightful place of children is in school,
the not in the workplace or in house.
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ABSTRACT
Child labour is considered as a serious form of violation of human rights. Human rights

of little human being get violated very frequently. The future of nation depends upon the
overall development of the children of nation. Therefore, it is moral as well as legal
responsibility of nation to protect rights of children. Child labour is one of problems which
fail states to make future citizens as educated, well developed. There are many causes of child
labour including poverty, unemployment of adults, illiteracy, poor standard of living etc.
Only family is not main cause of child labour but society at large is also responsible for child
labour. Child labour has many disadvantages as children are being deprived from their
fundamental rights, but it has advantage also as it trains children some kind of work, make
ready for future, and learn disciplines and protect them against delinquency. But advantages
are very less than disadvantages as it is means of exploitation, malnutrition, health hazards
etc. No doubt child labour supports poor family economically, therefore to prohibit child
labour totally may be impossible as it will deprive support of family and may cause to
increase crimes rate in India. Therefore, it is necessary to regulate the employment of
children. The Constitution of India and other laws are existing to prohibit and regulate child
labour. This paper has objective to study meaning, causes of child labour, to study
constitutional provisions and to see provisions of The Child Labour (Prohibition and
Regulation) Act, 1986. Even though total eradication of child labour is not possible but some
efforts can be made to reduce it. Therefore, this paper concludes with some suggestions and
conclusions.

INTRODUCTION
Child labour is considered as a serious form of violation of human rights. In this form

particularly human rights of little human being is infringed very frequently. The future of any
nation depends upon the present little’s of the nation, therefore they are treated as “Future of
Nation”. The overall progress and development of children of country is necessary and
inevitable. Hence it is always constitutional as well as moral obligation of State (Nation) to
protect rights of children and to ensure their mental, moral, physical, psychological and
educational growth. But child labour is treated as an obstacle for nation to perform its
obligation. Child labour exist all over the world be it any nation developed, undeveloped, or
developing. It is said that problem is more serious in developing, and undeveloped countries.
According to estimates, there are more than 250 million working children between the ages
of 5 and 14 in developing countries and the majority of child workers live in the developing
countries of Asia, Africa and Latin America; but there are also child labours in many
industrialized countries.1

1Surendra Kumar Yadav and GowriSengupta, “ Environmental and Occupational Health Problems of Child
Labour: Some issues and Challenges for Future”, J Hum Ecol, 28(2)
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The definition of child labour can’t be find which would be applicable all over the
world due to age factor involved and more over nature of work done by children in their
employment. Every work done by child can’t be treated as child labour as such process may
include the intention to learn importance of work and to make ready child for future
occupation. Hence child work and child labour these even though look similar but these are
different. Child work involves to strive or to develop the natural abilities and potentialities of
child, but when work becomes means for the fulfilment of some other needs, exploitative and
deleterious in nature it converts into child labour.

Committee on Child Labour 1979 defined child labour as “that segment of child
population in work either paid or unpaid”.2

Hommerfalks, Chairman of UN Child Labour Committee, has defined child labour as
or any work by children that interfere with their full physical development, their opportunities
for a desirable level of education of their needed creation.3

Therefore, child labour means employment of children in occupations which are
injurious to their physical, mental, moral, social and over all proper development.

CHILD LABOUR IN INDIA
India has the largest number of children employed than any other country. According

to the statistics provided by the Government of India around 90 million out of 179 million
children in the age group of 6 to 14 don’t go to school and are engaged in some occupation.4

India being an agricultural country, before industrial revolution huge number of
children’s was engaged in agricultural sector. Industrial revolution engaged children in
industrial organized sectors like carpet, matches, firecrackers, bidis, brassware, diamond,
glass, hosiery, leather, bangles, sporting goods, plastic etc. Large numbers of children are
employed in an unorganised sector like domestic servant, hotels, restaurant, wayside shops,
newspaper selling, family business, agriculture etc. In all these sectors children work for
number of number of hours beyond physical capacity, in unhygienic condition at workplace,
at low wages than adult.

The engagement of child in labour result into illiteracy as these children can’t attend
school during work time. Where children have migrated to urban for work don’t have
residence to stay or due to poor wage they are forced to stay in slum colonies where basic
amenities like water, sanitation, electricity lack. They spend night either in night shelters or
on footpath. Due to very young body they get tired easily but still they continue to work. The
working place is unhygienic, no ventilation and bad light. For long hour thy have to sit in
uncomfortable position. In carpet waving they sit in crouched position for 8 hours a day
because of which their legs and joint become stiff and their growth get retarded. The
continuous concentration on loom leads to pressure on eyes. In match and fireworks industry,
fumes from chemical, intense heat run the risk of being badly injured. In glass industry like
glass or bangles factory their lungs affect from silica dust causes silicosis, intense heat
including in manufacturing process affect body cell and may cause in accidental burns and

2S.S. Jaswal, Child Labour and the Law(1996), Deep &Deep Publication, p.13
3ibid
4www.ecoindia.com/views/labour.html retrieved on 10/4/2015
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other injuries.5 In agricultural work they come in contact with pesticides and fertilizers which
lead to health problems.

CAUSES OF CHILD LABOUR IN INDIA
The basic reasons for child labour are poverty, unemployment, low wages, illiteracy,

poor standard of living, ignorance etc. Nearly 300 million people live in extreme poverty in
India6 and this is deprived them access to basic services including food, education, health,
water and electricity. To fulfil family’s basic needs of food, shelter children engage
themselves in work. Adult family member don’t have jobs or even if they have job, they are
poorly paid due to their unskillness. Continuously rising inflation makes many lower strata
families to compel their children to work.

Illiteracy is another cause of child labour. Illiterate parents don’t understand
advantage of education and they feel that educated children would not help to feed them.
Hence they prefer child labour than work. Hence children form integral part of the household
economy. They are trained while still young and gradually start contributing individually to
family’s income.7

Even though reasons for child labour seem different but they are inter-related with
each other. Today’s industrial and technological development has replaced human being with
machineries. For production now special skill is required to be obtained. But due to illiteracy
parents fails to learn that skill, children due to their ability to acquire skill learn all things
very easily. On other side rising inflation requires more money for family survival. Parents’
poor pay due to lack of skill and inflation forced parents to employ their children even though
they are paid less than adult.

Here only family is not main cause of child labour but society at large is also
responsible for it. Employers employ such children because it is ultimately results into
economic profits to them as they pay low wages to children. Childrenare always honest,
sincere in their work, due to tender age they acquire skill very early, they perform work more
accurately than adult. Some of employers treat that by employing children, they try to help
their poor families hence performing their social responsibility towards nation.

LAWS IN INDIA
No doubt child labour supports poor family economically, therefore to prohibit child

labour totally may be impossible as it will deprive support of family and may cause to
increase crimes like theft, robbery, gambling etc. Therefore, it is necessary to regulate the
employment of children rather than prohibiting it totally. For some kind of simple work
children can be employed and total prohibition for hazardous work can be possible. The
Constitution of India and other laws are existing to prohibit and regulate child labour.

The Constitution of India ensures justice, equality to all. India is democratic and
welfaristic nation, its constitution confers fundamental rights under Part III of the
Constitution to citizens and also set out certain goals to be achieved by state in governance of

5Mohd Mustafa &Omkar Sharma, child labour in India- a bitter truth(1997), Deep & Deep Publication, p.5
6 Rediff.com>business retrieved on 10/4/15.
7 Supra note 5, p.7
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country by state under Part IV. Fundamental rights include rights of children too. Therefore
children are also entitled for all those rights which are applicable to adults of nation. But
some fundamental rights are applicable to children specifically as such specific rights give
them preferential treatment which they do require due to tender age and inherent weakness.
Art. 15(1) of the constitution ensures not to be discriminated against any citizen on the
grounds of religion, race, caste, sex and place of birth or any of them.
Art.15(3) enables the state to make special provision for women and children.
Art.21A ensures right to free and compulsory education to all children of the age of 6 to 14
years.
Art.23 prohibits traffic in human beings and beggar and other similar forms of forced labour.
Art.24 prohibits employment of child below the age of 14 years to work in any factory or
mine or engaged in any other hazardous employment.
Art.39(e) directs the state to make policies in such manner so as to secure health and strength
of workers and the tender age of children are not abused and that citizens are not forced to
enter avocations unsuited to their age or strength due to economic necessity.
Art.39(f) directs the state to frame policies so as to give opportunities and facilities to
children to develop in healthy manner and in conditions of freedom and dignity and to protect
childhood and youth against exploitation and moral and material abandonment.
Apart from constitutional provisions there are number of legislations8 have been enacted to
prohibit or to regulate child labour. The main and prime Act is Child Labour (Prohibition and
Regulation) Act, 1986. This Act does not prohibit employment of child totally. The aim of
the Act is to prohibit the engagement of children in certain employment and to regulate the
condition of work of children in certain employment.S. 3 of the Act prohibit employment of
child who has not completed 14 years of age in any occupation specified in Part A of
schedule given in Act or in any workshop where any process specified in Part B of schedule
carries on. But training centres and family units are not covered under this section. The
Central government has power to amend the schedule by notification after giving 3 months’
notice of its intention. The Act also lays down provision to set up Child Labour Technical
Advisory Committee to advice government for addition of occupation and processes in
schedule.9

Part III of the Act applicable to such establishment which are not covered by schedule
under s.3 of Act. In such establishment to employ child is permitted but this part regulate
condition of work of children in such cases. S.7 of the Act regulates hours and period of
work. As per this section no child shall be permitted to work continuously more than 6 hours
per day with rest period of one hour after 3 hours of work. No child shall be permitted to
work between 7p.m. and 8 a.m. and overtime. The provision is also there for weekly
holiday.10 Such establishment where child labour is allowed is required to give notice to
Inspector appointed by appropriate government under this Act. Such notice must contain
particulars relating to and establishment like name, address, nature of process, management.
Such establishment is required to maintain register of child labour specifying the details of

8Like The Children(Pledging of Labour) Act, 1933; The Employment of Children Act, 1938; The minimum
wages Act, The Factories Act, 1948 ; The Mines Act, 1952; The Apprentices Act, 1961 etc.
9S.4 and s. 5 of Act respectively.
10S.8 of the Act.



RESEARCH FRONT
ISSN

(Print) 2320 – 6446, (Online) 2320 – 8341
Impact Factor – 1.115

Special Issue 6 - June, 2015 www.researchfront.in 77

child labour such as name, date of birth, work permitted, nature of work, hours and periods of
work including intervals of rest. Similarly Act is made mandatory to occupier to display
notice containing abstract of s.3 and s.14 of the Act.

S.14 of the Act prescribe the penalties for contravention of S.3, the occupier shall be
punishable with imprisonment from 3 months to 1 year with fine of Rs. 10,000 to Rs.20, 000.
For repeated offence punishment shall be from 6 months to 2 years imprisonment. Failure to
give notice to inspector, to maintain register, and to display notice containing abstract of s.3
and s.14 shall be punishable with simple imprisonment which may extend to 1 month or fine
up to Rs.10, 000 or both.

The one more advantage of the Act is that any person, police officer or Inspector may
file a complaint in any court of competent jurisdiction. Metropolitan Magistrate or a
Magistrate of the First Class has power to try cases under this Act.

CRITICAL ANALYSIS OF THE ACT
Every attempt is made in the Act to make it complete, but still certain loopholes are

existing.
1) This Act covers only organised sector and not unorganised sector. In India more children
are employed in unorganised sector.
2) Family Units and training centres are exempted.
3) Schedule though has given list of establishments and processes where child labour is
prohibited, but it can’t be treated as complete and perfect schedule.
4) The real problem arises when any offence is registered under the Act, and age of child
need to be proved. Ultimately age certificate by Medical Practitioner is conclusive evidence
of proof of age. But due to corruption in all fields including medical it is not difficult for
parents to obtain medical certificate containing false age.
5) The number of child labour and Inspector appointed under the Act and total numbers of
establishments are disproportionate. Big establishments and factories have good relations and
contacts with these Inspectors.
6) Many establishments may prepare false register and make false entries. Hence it is very
difficult to catch them.

SUGGESTION AND CONCLUSION
Child labour is socio-economic problem which can be reduced and eliminated by

adopting various policies for reduction of poverty, unemployment, illiteracy and low wages.
Proper policies shall be framed to ensure children education, health, and nutritional food.
Now doubt laws are existing to mitigate problem of child labour, but ultimately laws are only
words and actual experience of law and operation is necessary. The implementation of law
has been always a big issue in our country. Child Labour Laws have been ineffective because
of lack of enforcement machinery, lack of political will, deliberate will of employer not to
follow laws, lack of will of parents to educate child. Therefore, only to rely on laws and state
machinery can’t change the scenario. There must be initiative be taken by each occupier as
well as private persons to eliminate this menace. Non-governmental organisations (NGO)
may also play vital role for protection of child rights. To make them more active some help
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from government is required to be provided to them so that these organizations can form
programmes to divert mind of children and parents. Part time education courses can also
attract such children towards education. To make ready to them for future vocational courses
can be introduced. While imparting education scheme like ‘learn and earn’ can be introduced,
this would fulfil both object education as well as money earning. Flexible school timing may
also be possible to mitigate problem. Child should be made conscious about their rights,
therefore radio, media, various campaigns and NGO, law professionals, students, and
colleges may play vital role in this process. Social security programmes to aid to families
should be started. So here social movement from people is necessary.
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INTRODUCTION
Children are considered as the greatest gift of God. They are future of any country and

even mankind too. So it is our prime duty to protect them from every harm and evil. States
also protects them by enacting several legislations, but indeed they are less privileged in any
society. United Nations has taken due care to protect human rights of children all over the
world but situations is not commendable as they are facing various problems. Considering it
the researcher tried to focus on certain issues with the following Objectives:
1) To know the status of Children and Human Rights of Children in India, 2) To discuss the
problems faced by children 3)To discuss the legal provisions & judicial pronouncements for
protection of child labour , 4) To analyze the  practice of child labour in India, & 5)To
suggest the remedial measures for the protection of children’s human  rights in general and
child labour in particular.
STATUS OF RIGHTS AND PROBLEMS OF CHILDREN

In the history of human rights, the rights of children are the most ratified.
The Convention on the Rights of Child 1989, in Article 1 defines Child as “…a child means
every human being below the age of eighteen years unless, under the law applicable to the
child, majority is attained earlier.” The United Nations Convention on the Rights of
the Child (UNCRC) defines Child Rights as the minimum entitlements and
freedoms that should be afforded to every citizen below the age of 18 regardless
of race, national origin, colour, gender, language, religion, opinions, origin,
wealth, birth status, disability, or other character istics.
These rights encompass freedom of children and their civil rights, family
environment, necessary healthcare and welfare, education, leisure and cultural
activities and special protection measures. The UNCRC outlines the fundamental
human rights that should be afforded to children in four broad classifications that
suitably cover all civil, political, social, economic and cultural rights of every
child:
Right to Survival
a)  Right to be born b) Right to minimum standards of food, shelter and clothin g
c) Right to live with dignity
d) Right to health care, to safe drinking water, nutritious food, a clean and safe
environment, and information to help them stay healthy
Right to Protection
a) Right to be protected from all sorts of violence, b) Right to be protected from
neglect, c) Right to be protected from physical and sexual abuse, d) Right to be
protected from dangerous drugs
Right to Participation
a) Right to freedom of opinion, b) Right to freedom of expression, c) Right to
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freedom of association, d)Right to information, e) Right to participate in any
decision making that involves him/her directly or indirectly
Right to Development
a) Right to education, b) Right to learn, c) Right to relax and play, d) Right to all
forms of development – emotional, mental and physical

In spite of the various rights provided under UNCRC the children of the world are
facing various problems. So far as the India is concerned we must have a look towards
numbers in different fields. ‘Children constitute over one-third of India’s population of 1.21
billion people, which means India is home to 400 million children. Every sixth child in the
world lives in India (Ministry of Statistics and Programme Implementation-
MoSPI,2012).India has 10.12 million child labourers aged between 5 to 14 years (National
Census 2011).An estimated 11.6 lakh children die every year within one year of their birth
due to lack of immunization. (Ministry of Health and Family Welfare, Government of
India).Vaccine preventable diseases (VPDs) are still responsible for over 5 lakh deaths
annually in India. As per Coverage Evaluation Survey (CES-2009), Roughly 50% of all
working children are girls (data from government reports). Out of the 400 million children in
India, every second child is malnourished (National Family Health Survey III – NFHS, 2005-
06)

In India the child sex ratio is at the lowest it has ever been with just 914 girls for
every 1000 boys (Census, 2011).Maternal Mortality Ratio (MMR) in India continues to be
high at 212 per 100,000 live births (Sample Registration System - SRS, 2011).Girls in India
have 61% higher mortality than boys at age 1-4 years (National Family Health Survey III -
NFHS).In India 22% babies are born with low birth weight (National Family Health Survey
III - NFHS).

In India about 55% of Scheduled Castes and Scheduled Tribes children under 3 years
of age are underweight compared to about 37% of children from the general population of
400 million children (National Family Health Survey III - NFHS).The Under-5 Mortality
Rate (U5MR) in India is 88.1% for Schedule Caste and 95.7% for Schedule Tribe children,
against the national average of 59.2% (National Family Health Survey III - NFHS)

In India 47 out of every 1000 live births do not complete their first year of life
((Sample Registration System - SRS, 2011).79% children of the 400 million in India (6-35
months) are anaemic (National Family Health Survey III - NFHS).56% adolescent girls (15-
19 years) in India are anemic, as against 30% adolescent boys (National Family Health
Survey III - NFHS)i

CHILD LABOUR
Child Labour is a matter of global concern and it is also exist in India. The problem of

child labour continues to pose a challenge before the nation. Government has been taking
various pro-active measures to tackle this problem. However, considering the magnitude and
extent of the problem and that it is essentially a socio-economic problem inextricably linked
to poverty and illiteracy, it requires concerted efforts from all sections of the society to make
a dent in the problem.

According to the Census 2001 figures there are 1.26 crore working children in the age
group of 5-14 as compared to the total child population of 25.2 crore. There are
approximately 12 lakhs children working in the hazardous occupations/processes which are
covered under the Child Labour (Prohibition & Regulation) Act i.e. 18 occupations and 65
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processes. As per survey conducted by National Sample Survey Organisation (NSSO) in
2004-05, the number of working children is estimated at 90.75 lakh. As per Census 2011, the
number of working children in the age group of 5-14 years has further reduced to 43.53 lakh.
It shows that the efforts of the Government have borne the desired fruits.

Way back in 1979, Government formed the first committee called Gurupadswamy
Committee to study the issue of child labour and to suggest measures to tackle it. The
Committee examined the problem in detail and made some far-reaching recommendations. It
observed that as long as poverty continued, it would be difficult to totally eliminate child
labour and hence, any attempt to abolish it through legal recourse would not be a practical
proposition. The Committee felt that in the circumstances, the only alternative left was to ban
child labour in hazardous areas and to regulate and ameliorate the conditions of work in other
areas. It recommended that a multiple policy approach was required in dealing with the
problems of working children.

Based on the recommendations of Gurupadaswamy Committee, the Child Labour
(Prohibition & Regulation) Act was enacted in 1986. The Act prohibits employment of
children in certain specified hazardous occupations and processes and regulates the working
conditions in others. The list of hazardous occupations and processes is progressively being
expanded on the recommendation of Child Labour Technical Advisory Committee
constituted under the Act.

In consonance with the above approach, a National Policy on Child Labour was
formulated in 1987. The Policy seeks to adopt a gradual & sequential approach with a focus
on rehabilitation of children working in hazardous occupations & processes in the first
instance. The Action Plan outlined in the Policy for tackling this problem is as follows:

 Legislative Action Plan for strict enforcement of Child Labour Act and other labour
laws to ensure that children are not employed in hazardous employments, and that the
working conditions of children working in non-hazardous areas are regulated in
accordance with the provisions of the Child Labour Act. It also entails further
identification of additional occupations and processes, which are detrimental to the
health and safety of the children.

 Focusing of General Developmental Programmes for Benefiting Child Labour - As
poverty is the root cause of child labour, the action plan emphasizes the need to cover
these children and their families also under various poverty alleviation and
employment generation schemes of the Government.

 Project Based Plan of Action envisages starting of projects in areas of high
concentration of child labour. Pursuant to this, in 1988, the National Child Labour
Project (NCLP) Scheme was launched in 9 districts of high child labour endemicity in
the country. The Scheme envisages running of special schools for child labour
withdrawn from work. In the special schools, these children are provided formal/non-
formal education along with vocational training, a stipend of Rs.150 per month,
supplementary nutrition and regular health checkups so as to prepare them to join
regular mainstream schools. Under the Scheme, funds are given to the District
Collectors for running special schools for child labour. Most of these schools are run
by the NGOs in the district.
Government has accordingly been taking proactive steps to tackle this problem

through strict enforcement of legislative provisions along with simultaneous rehabilitative
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measures. State Governments, which are the appropriate implementing authorities, have been
conducting regular inspections and raids to detect cases of violations. Since poverty is the
root cause of this problem, and enforcement alone cannot help solve it, Government has been
laying a lot of emphasis on the rehabilitation of these children and on improving the
economic conditions of their families.ii

International Programme for Elimination of Child Labour:
The International Programme on the Elimination of Child Labour is a global

programme launched by the International Labour Organization in December, 1991. India was
the first country to join it in 1992 when it signed a Memorandum of Understanding (MOU)
with ILO. The MOU that expired on 31.12.1996 has thereafter been extended from time to
time .The long-term objective of IPEC is to contribute to the effective abolition of child
labour. Its immediate objectives are:i)Enhancement of the capability of ILO constituents and
NGOs to design, implement and evaluate programmes for child labour; ii)To identify
interventions at community and national levels which could serve as models for replication;
and iii) Creation of awareness and social mobilization for securing elimination of child
labour.
LEGAL PROVISIONS PROHIBITING AND REGULATING CHILD LABOUR:

The Child Labour is prohibited at International level by the efforts of ILO, for that
purpose the ILO has passed certain Conventions. The State parties to the conventions are
implementing it in their respecting States. Accordingly Indian Government through
transformation adopted most of the Conventions for prohibiting Child Labour.
i) ILO Conventions for Elimination of Child Labour and Protection of Children and
Young Personsiii -
1. C005 - Minimum Age (Industry) Convention, 1919

2. C006 - Night Work of Young Persons (Industry) Convention, 1919
3. C010 - Minimum Age (Agriculture) Convention, 1921
4. C015 - Minimum Age (Trimmers and Stokers) Convention, 1921
5. C033 - Minimum Age (Non-Industrial Employment) Convention, 1932
6. C059 - Minimum Age (Industry) Convention (Revised), 1937
7. C060 - Minimum Age (Non-Industrial Employment) Convention (Revised), 1937
8. C077 - Medical Examination of Young Persons (Industry) Convention, 1946
9. C078 - Medical Examination of Young Persons (Non-Industrial Occupations)

Convention, 1946
10. C079 - Night Work of Young Persons (Non-Industrial Occupations) Convention, 1946
11. C090 - Night Work of Young Persons (Industry) Convention (Revised), 1948
12. C123 - Minimum Age (Underground Work) Convention, 1965
13. C124 - Medical Examination of Young Persons (Underground Work) Convention, 1965
14. C138 - Minimum Age Convention, 1973
15. C182 - Worst Forms of Child Labour Convention, 1999
ii) Constitutional Provisionsiv

The Constitution of India contains the provisions relating to employment and welfare
of children under chapters Fundamental Rights and Directive Principles of State Policy.
Article 24 -Prohibition of employment of children in factories, etc. ‘No child below the age
of fourteen years shall be employed to work in any factory or mine or engaged in any other
hazardous employment.’
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Article 39-Certain principles of policy to be followed by the State: The State shall, in
particular, direct its policy towards securing:

a) that the citizens, men and women equally, have the right to an adequate means of
livelihood;

b) that the ownership and the control of the material resources of the community are so
distributed, as best to subserve the common good;

c) that the operation of the economic system does not result in the concentration of
wealth and means of production to the common detriment.

d) that there is equal pay for equal work for both men and women;
e) that the health and strength of workers ,men and women, and the tender age of

children are not abused and that citizens are not forced by economic necessity to enter
avocations unsuited to their age or strength; and

f) that children are given opportunities  and facilities to develop in a healthy manner and
in conditions of freedom and dignity, and that childhood and youth are protected
against exploitation and against moral and material abandonment,

iii) Other Legislation dealing with prohibition of Child Labour:
1) The Factories Act,1948,
2) The Employment of Children (Amendment) Act,1951,
3) The Plantations Labour Act,1951,
4) The Mines Act,1952,
5) The Merchant Shipping Act,1958,
6) The Motor Transport Workers Act,1958,
7) The Apprentices Act,1961,
8) The Bidi and Cigar Workers (Conditions of Employment) Act,1966
9) The Employment of Children (Amendment)Act,1978,
10) The Child Labour (Prohibition and Regulation) Act,1986. etc

JUDICIAL APPROACH
MC Mehta v. state of Tamil Naduv the Supreme Court of India gave certain directions

on the issue of elimination of child labour. The main features of judgment are as under: a)
Survey for identification of working children; b) Withdrawal of children working in
hazardous industry and ensuring their education in appropriate institutions; c) Contribution @
Rs.20,000/- per child to be paid by the offending employers of children to a welfare fund to
be established for this purpose; d) Employment to one adult member of the family of the
child so withdrawn from work and it that is not possible a contribution of Rs.5,000/- to the
welfare fund to be made by the State Government; e) Financial assistance to the families of
the children so withdrawn to be paid -out of the interest earnings on the corpus of
Rs.20,000/25,000 deposited in the welfare fund as long as the child is actually sent to the
schools; f) Regulating hours of work for children working in non-hazardous occupations so
that their working hours do not exceed six hours per day and education for at least two hours
is ensured. The entire expenditure on education is to be borne by the concerned employer. g)
The implementation of the direction of the Hon’ble Supreme Court is being monitored by the
Ministry of Labour and compliance of the directions have been reported in the form of
Affidavits on 05.12.97, 21.12.1999, 04.12.2000, 04.07.2001 and 04-12-2003 to the Hon’ble
Court on the basis of the information received from the State/UT Governments.
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In People’s Union for Democratic Rights v. Union of India,vi the Supreme Court ruled
that Article 24 is enforceable against everyone and by reasons of its compulsive mandate no
one can employ a child below 14 years in a hazardous employment.
The aforesaid view was reiterated in Salal Hydro Project v. State of Jammu & Kashmir,vii

where the Supreme Court held that construction work being hazardous employment, no
children below the age of 14 can be employed in such work because of Constitutional
prohibition contained in Article 24.

The court, in Gaurav Jain v. Union of India,viii rightly protected the interest of the
children of prostitutes. Children born to the prostitutes are most unwanted elements of our
society. The court observed in this case that prostitutes do not want children. When children
are born to them it is in spite of their desire not to rear children. If they are born to them, it is
the interest of such children and of society at large that they should become part of it. It is
pointed out that their separation from their mother and mingling up with others may make
them meaningful part of the society. Their segregation from other school children, by putting
them in separate hostels and schools, may create another class of such children. It will not be
acceptable by the healthy society. Thus the court extended facilities for children born to
prostitutes; otherwise these children are more susceptible to child labour.
CONCLUSION AND SUGGESTIONS

After discussing the various rights enshrined under the Convention on the Rights of
Child, ILO Conventions ,Constitutional Protection, Statutory rights and judicial
pronouncements it can be said that every possible efforts has been made for the prohibition
and protection of Child labour. In spite of that there are number of children working in
various field from restaurants to agriculture. In India though Article 21-A specifically
inserted as fundamental right for free and compulsory education of children up to the age of
14 years but still reality is somewhat different. Due to poor economic family conditions
children are being compelled to do work at different places. Though the State is taking every
possible step for protection of rights of children but it will become futile unless the parents
and guardian cooperate for the welfare of children. The person like Nobel Peace Prize
Awardee Kailas Satyarthi cannot do everything for every child, what we require again is the
spirited activist like him in every corner of the globe and particularly in India.
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RIGHT TO EDUCATION:
CHILD SHOULD BE AT SCHOOL AND NOT AT WORK

Mr. Shripad Shridhar Desai

“Children are the world’s most valuable resource and its best hope for the future”.
- John F. Kennedy1

Any nation on the earth not being stronger only because of the natural resources and
economical condition of it but it depends upon how much it have qualitative and healthy generation in
form of children and youth. It is they who will creators and shapers of nations. The children of today
will be adult of tomorrow. It is therefore, become mandatory for every nation and every society to
nurture a strong, healthy and intellectual youth. If a society is careless and carefree about its youth
and fails to educate them in a productive manner, then the society is in danger of facing a destructive
and violent youth.

Key words: Children, Education, Right, Future.

"There is no trust more sacred than the one the world holds with children. There is no duty
more important than ensuring that their rights are respected, that their welfare is protected,
that their lives are free from fear and want and that they can grow up in peace."

- Kofi Annan2

INTRODUCTION

The children are the nation’s power-house. They have boundless store of energy. This
infinite store-house of energy has to be probably moulded and needs to be given appropriate
direction. Without harnessing this vast store of energy, a nation and a society cannot think of
developing economically, politically, socially and intellectually. The best way to engage the
child in to playing such a constructive role is to educate them with a proper training in the
desired direction. For this, society should provide its children with the right kind of
education. The education provided should be progressive, in keeping with the needs of the
society and should not only to create great professionals excelling in their fields but also good
human beings. Proper facilities and conductive environment should be taken care along with
the adequate and enhancement of creativity.

Moreover, poverty, illiteracy and belief in superstitions hinders the spread of
education that creates some social evils like - child labour, drug addiction, child marriage,
beggary, child abuse etc. hampers the proper development of children and it results in to

* Assistant Professor at Shahaji Law College, Kolhapur.
1 Former President of U.S.A.
2 7th Secretary – General of the United Nations.
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unemployment and ultimately increases crime rate which is alarming situation for any
society.

India is home to more than 12.6 million children who are forced to work in order to
survive. These children are working as domestic help, on streets, in factories and farmlands
silently suffering abuse. According to the Census 2001 figures there are 1.26 crore working
children in the age group of 5-14 as compared to the total child population of 25.2 crore.
There are approximately 12 lakhs children working in the hazardous occupations/processes
which are covered under the Child Labour (Prohibition & Regulation) Act i.e. 18 occupations
and 65 processes. As per survey conducted by National Sample Survey Organisation (NSSO)
in 2004-05, the number of working children is estimated at 90.75 lakh. As per Census 2011,
the number of working children in the age group of 5-14 years has further reduced to 43.53
lakh. It shows that the efforts of the Government have borne the desired fruits. The
government is doing a lot to help build its children in to anchors of tomorrow.  It provides
many facilities regarding education, healthcare, sports, creative areas etc. but the ever-
increasing population nullifies the efforts of the government. The milestone in this regard is

The Right to Education Act.

The Right to Education legislation has a long and chequered history, having been
subjected to numerous rounds of heated debate and philosophical and semantic alterations. It
was tailored into existence in the period following the passage of the 86th Constitutional
amendment in 2002, which declared Education a fundamental right of all children in the age-
group of 6-14. A participatory process of inviting comments from members of the public
yielded several different drafts of the bill in the subsequent years until finally, in 2008, the
Union Cabinet stamped its seal of approval on it and it was placed before the Rajya Sabha
which passed it in July 2009. The bill then proceeded to the Lok Sabha, where it was passed
in August 2009. The Right of Children to Free and Compulsory Education Act, 2009 (RTE
Act) has a long and chequered history. The right to education was discussed extensively
during the drafting of the Constitution. The Constituent Sub-Committee on Fundamental
Rights included the right to primary education as a fundamental right. However the Advisory
Committee of the Constituent Assembly rejected this proposal and placed it in the category of
non-justifiable fundamental rights (later known as Directive Principles of State Policy). The
first official recommendation for the inclusion of a fundamental right to education was made
in 1990 by the Acharya Ramamurti Committee. Thereafter, several political as well as policy
level changes influenced the course of free and compulsory education. The country witnessed
an increased international focus on its initiatives regarding free and compulsory education
after its participation in the World Conference on Education for All in 1990. India also
ratified the United Nations Convention on Rights of the Child in 1992.

The Supreme Court first recognised the right to education as a fundamental
right in Mohini Jain case. It was observed in this judgment that:

'Right to life' is the compendious expression for all those rights which the courts must
enforce because they are basic to the dignified enjoyment of life. It extends to the full range
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of conduct which the individual is free to pursue. The right to education flows directly from
right to life. The right to life under Article 21 and the dignity of an individual cannot be
assured unless it is accompanied by the right to education. The State Government is under an
obligation to make endeavor to provide educational facility at all levels to its citizens.

The Supreme Court narrowed the ambit of the fundamental right to education
as propounded in the J P Unnikrishnan case. The Court observed that:

The right to education which is implicit in the right to life and personal liberty
guaranteed by Article 21 must be construed in the light of the directive principles in Part IV
of the Constitution. So far as the right to education is concerned, there are several articles in
Part IV which expressly speak of it. Article 41 says that the "State shall, within the limits of
its economic capacity and development, make effective provision for securing the right to
work, to education and to public assistance in cases of unemployment, old age, sickens and
disablement, and in other cases of undeserved want". Article 45 says that "the State shall
endeavor to provide, within a period of ten years from the commencement of this
constitution, for free and compulsory education for all children until they complete the age of
fourteen years". Article 46 commands that "the State shall promote with special care the
educational and economic interests of the weaker sections of the people, and, in particular, of
the Scheduled Castes and the Scheduled Tribes, and shall protect them from social injustice
and all forms of exploitation……. The three Articles 45, 46 and 41 are designed to achieve
the said goal among others. It is in the light of these Articles that the content and parameters
of the right to education have to be determined. Right to education, understood in the context
of Articles 45 and 41, meant: (a) every child/citizen of this country has a right to free
education until he completes the age of fourteen years and (b) after a child/citizen completes
14 years, his right to education is circumscribed by the limits of the economic capacity of the
state and its development. We may deal with both these limbs separately.

In 2002, the 86th amendment to the Constitution introduced Article 21-A making the
right to education a fundamental right. For the first time in independent India’s history a
fundamental right had been added to the Constitution. Unlike other fundamental rights the
right to education required an enabling legislation to become effective. The Right to
Education Act is this enabling legislation. The RTE Act came into force on April 1, 2010.

HISTORY

Present Act has its history in the drafting of the Indian constitution at the time of
Independence but is more specifically to the Constitutional Amendment of 2002 that included
the Article 21A in the Indian constitution making Education a fundamental Right. This
amendment, however, specified the need for a legislation to describe the mode of
implementation of the same which necessitated the drafting of a separate Education Bill. A
rough draft of the bill was composed in year 2005. It received much opposition due to its
mandatory provision to provide 25% reservation for disadvantaged children in private
schools. The sub-committee of the Central Advisory Board of Education which prepared the
draft Bill held this provision as a significant prerequisite for creating a democratic and
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egalitarian society. Indian Law commission had initially proposed 50% reservation for
disadvantaged students in private schools. On 7 May 2014, The Supreme Court of India ruled
that Right to Education Act is not applicable to Minority institutions.

HIGHLIGHTS

The Act makes education a fundamental right of every child between the ages of 6
and 14 and specifies minimum norms in elementary schools. It requires all private schools to
reserve 25% of seats to children (to be reimbursed by the state as part of the public-private
partnership plan). It also prohibits all unrecognised schools from practice, and makes
provisions for no donation or capitation fees and no interview of the child or parent for
admission.

The Act also provides that no child shall be held back, expelled, or required to pass a
board examination until the completion of elementary education. There is also a provision for
special training of school drop-outs to bring them up to par with students of the same age.

The World Bank education specialist for India, Sam Carlson, has observed: The RTE
Act is the first legislation in the world that puts the responsibility of ensuring enrolment,
attendance and completion on the Government. It is the parents' responsibility to send the
children to schools in the US and other countries.

The Right to Education of persons with disabilities until 18 years of age is laid down
under a separate legislation- the Persons with Disabilities Act. A number of other provisions
regarding improvement of school infrastructure, teacher-student ratio and faculty are made in
the Act.

IMPLEMENTATION AND FUNDING

The Act lays down specific responsibilities for the centre, state and local bodies for its
implementation. The states have been clamoring that they lack financial capacity to deliver
education of appropriate standard in all the schools needed for universal education. Thus, it
was clear that, the central government (which collects most of the revenue) will be required
to subsidies the states.

Status of Implementation

A report on the status of implementation of the Act was released by the Ministry of
Human Resource Development on the one year anniversary of the Act. The report admits that
8.1 million children in the age group six-14 remain out of school and there’s a shortage of
508,000 teachers country-wide. A shadow report by the RTE Forum representing the leading
education networks in the country, however, challenging the findings pointing out that
several key legal commitments are falling behind the schedule. The Supreme Court of India
has also intervened to demand implementation of the Act in the Northeast. It has also
provided the legal basis for ensuring pay parity between teachers in government and
government aided schools.
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Precedents

It has been pointed out that the RTE act is not new. Universal adult franchise in the
act was opposed since most of the population was illiterate. Article 45 in the Constitution of
India was set up as an act: The State shall endeavor to provide, within a period of ten years
from the commencement of this Constitution, for free and compulsory education for all
children until they complete the age of fourteen years. As that deadline was about to be
passed many decades ago, The education minister at the time, M C Chagla, memorably
said: Our Constitution fathers did not intend that we just set up hovels, put students there,
give untrained teachers, give them bad textbooks, no playgrounds, and say, we have complied
with Article 45 and primary education is expanding... They meant that real education should
be given to our children between the ages of 6 and 14.

In the 1990s, the World Bank funded a number of measures to set up schools within
easy reach of rural communities. This effort was consolidated in the Sarva Shiksha Abhiyan
model in the 1990s. RTE takes the process further, and makes the enrolment of children in
schools a state prerogative.

CONCLUSION

National Commission for Protection of Child Rights (NCPCR) has been mandated to
monitor the implementation of this historic Right and invites all civil society groups,
teachers, students, administrators, artists, writers, government personals, legislators, members
of judiciary and all other stakeholders to join hands and work together to build a movement to
that every child of this country is in school and enable to get at least 8 years of quality
education.

Therefore, the rampant evils like- child labour, drug addiction, child marriage,
beggary, child abuse etc. should be removed from society. The government should take strict
measures and society too co operate to ensure that every children are enrolled in primary and
secondary schools and should try to reduce the drop-out percentage. Child Labour too should
be strictly prohibited. These rampant evils if remain unchecked will jeopardize and endanger
the future of the country.

Right to Education has been part of the Directive Principles of the State Policy under
Article 45 of the Constitution which is part of Chapter 4 of the Constitution and hence not
enforceable mandatory. But for the first time in the history of India we have made this right
enforceable by putting it in Chapter 3 of the Constitution as Article 21-A. this entitles
children to have the right to education enforced as a fundamental right. So, every child of
nation deserves to enjoy this fundamental right, to build up their better career and for the
bright future of the country.
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SOCIO – LEGAL PERSPECTIVE OF SHAHU, PHULE, AMBEDKAR
ON THE CHILD LABOUR

Chitra L. Deshmukh
Lecturer,

Gourishankar Polytechnic Limb, Satara.

“Bestow blessings on those Little,
Innocent lives Bloomed on Earth,
Who have brought the message
of Joy from heavenly  garden’’

- R. Tagore

The child has been the subject of special laws and legal provisions. Because of its tender
years, weak physic and in adequately developed mind and understanding, every child needs protection
against moral and physical harm and exploitation by others. Our constitution makers specially thought
about child security. So constitution of India contains provisions for survival, development and
protection of children. These rules and acts are mainly included in Part III and Part IV of constitution.
There are also our Fundamental rights. In Article 23, it prohibits traffic in human being and beggar
and other similar forms of forced labour. Under Article 24 it has laid down that no child under the age
of 14 years shall be employed at work in factory or mine. Our constitute give children all
opportunities and facilities to develop in healthy manner and conditions of freedom and dignity
Article 45 provides free and compulsory education for all children until they Complete the age of 14
years. Article 5I A (K) makes it a fundamental duty of parent or Guardian to provide opportunities for
education to the child. Article 21-A says that the right to Education as fundamental right and it
mandates that the state shall provide free and compulsory education to all children of age of six to
fourteen years.

The issue of child domestic labor is very complex and problematic. The number of
children exploited in private households is unknown because of hidden nature of the work. These
children are paid little or nothing, sometimes malnourished and they do not go to school. The Indian
history tells as that some reformers like Mahatma Phule, Rajarshee Shahu Maharaj and Dr. Ambedkar
really thought this issue in serious manner. They root out the basic reason of child labour by
establishing schools for primary level children. Many of the children were child labour in domestic
households, agricultural fields and small scale industries. But Phule and Shahu Maharaj established
child rehabilitation centers and orphan houses and diverted children from being labour. Mahatma
Phule was a follower of three famous. Principles namely equality, fraternity and brotherhood.
Mahatma Phule wished all-round development of the society. The Satya Shodhak Samaj was the first
institution to spread education among the backward and suppressed classes in rural area of
Maharashtra. In 1848 he established first girl’s school in Pune and made his wife Teacher. Even
British Govertment admired his courage. Mahatma Phule inspired many social reformers, among who
is Rajarshee shahu Maharaj.

All lower classes are practically excluded from all schools owning to caste prejudges.
And the reason is all children must be used as salves. So Mahattma knowing that, suggested remedy
to this problem that to establish separate schools for lower caste students. Jotiba Phule in his famous
booklet Shetkaryancha Asood wrote about the need of residential schools or boarding houses for poor
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boys of farmer families. He expressed the need of law to make compulsory education. He established
special house for orphans in 1863 in Pune.

It was Mahatma Phule’s impact on Chh. Shahu which led him towards free and
compulsory education. The unity of nation, casteless society and brotherhood among people were
possible after the spread of mass education. So Shahu Maharaj made law of compulsory Primary
education on 21st Sept 1917. He started one separate section on Education in 1918. There were 27
schools and 1296 students. This data improved in 1921-22 on 420 schools and 22007 students. This
suits to king to work for Rayat. The budget of year was 3 lakh. He completely prohibited slavery and
transferred children from work to school. Meanwhile the students strength improved 9 times from 234
to 2162. He diverted big mass of children from domestic work or slavery to primary school. He
established so many boarding schools and colleges. He started Maratha Vidya Prasarak Samaj in each
district. It is 100 years before. He collected many children and brought them under one roof
cherishing the law of equality.

He met Dr. Ambedkar in Mangaon Conference in 1920. Then after, they constantly met
inspiring each other on social issue. In Constitute making Dr. Ambedkar really concentrated and
thought a lot on child labor. He made law of primary education should be made compulsory and
fundamental right. The three Principles  Equality, Fraternity and Brotherhood are reflected in all acts
and chapters.

INDIAN STATUTORY PROVISIONS
1. It Prohibits employment of children in most employments as detailed in the schedule as processes

and occupations.
2. It intends to regulate employment of children in all establishments except those prohibited ones.
3. It Provides for a child labor Technical Advisory committee to advise central Gov. in matters of

further prohibition, regulation.
4. Regulatory provisions made fixing the number of hours, period of work, Prohibition of overtimes,

double employment, provision of weekly holidays etc.
5. Requirement of employer to give notice to inspectors, maintenance of register, display notice,

provision for health and safety.
In Part III (vi) It Provides for Minimum Penalty of imprisonment for 3 months and

maximum one year and minimum fine of Rs. 10000 and maximum fine Rs.20,000. Almost all the
violations of regulatory and mandatory provisions are declared as offence under the act.

All these Acts are result of Constitutional rules and acts done by Dr. Ambedkar who
carefully handled the child labor issue. He particularly concentrated on each aspect of child labor
problem. His draft simply provided that subjecting a person to forced labour or involuntary servitude
would an offence.

Thus this is small study. We must thank these three persons for their great contribution to
society as social – reformers.
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CHILD LABOUR AND ECONOMIC INTEREST OF CAPITALIST
More Amit Ajitkumar

Asst. prof.  P.D.P’s Law College, Phaltan.

INTRODUCTION

Now a day’s people around the world prefer that children not to participate in the
workforce. But it remains largely ineffective as it does not address the root causes of the issue
of child labour.  Child labour is the practice of engaging children in economic activity, on
part or full-time basis. This practice of child labour deprives children from their childhood,
and is harmful to their physical and mental development. Poverty, lack of good schools and
growth of informal economy are certain important causes of child labour in India. India is
said to be sadly the home to the largest number of child labourers in the world.

The increasing gap between the rich and the poor, privatization, economic policies,
population out of employment and without basic needs, adversely affects children. Entry of
multi-national corporations into industry without proper mechanism leads to the use of child
labour. Lack of quality education also contributed to children remaining out of school and
entering the labour force. A major problem is that the actual number of child labourers
remains un-detected. Laws that are made for the protection of children from hazardous labour
are ineffective and not implemented properly. A growing trend in this context is using
children as domestic workers in urban areas. The conditions under which children work
arevery dangerous and they are often used to work without food, and at very low wages,
resembling situations as of slavery. Further there are cases of physical, sexual and emotional
abuse of child at domestic works.

Along with above mentioned situation today Capitalistic tendencies are also stands as
one of the important reason for increase in child labour. Capitalists are the people who are
having large amount of capital for their business and always in need of some labour. For such
capitalists children are cheap and ready source. The main goal of capitalists is to maximize
the profits. The same is possible only when they utilize the available labour. So labour may
be adults or children. No doubt the legal implications stand as hurdle for utilization of such
child labour. Still such capitalists are using child labour by ignoring the legal mechanism.

THE CONCEPT OF CAPITALISM
In ancient days the usual system of exchanging goods was called as barter system. At

that time the idea of profit was not exist. Economic factors such as wages, investment;
interest and profit were practically unknown in those days. During the Middle Ages trade and
commerce were little more advanced than ancient. Thereafter money has become medium of
exchange. Now a day’s development of trade and commerce which gave importance to
money, gold, silver as such came into existence. We may not call money as property but it is
a symbol of property; it has a profound influence on the uses to which productive properties
are based. It is said that the establishment of the institution of money in the economic system
of modern society has good effects upon almost every phase of life. The institution of money
has radically changed our philosophy of life. It has made us pecuniary in our attitudes, so that
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everything is evaluated in terms of money, and as social contacts have become
depersonalized, human relations have become superficial and cold.

The Industrial Revolution had changed the techniques of production. The policy of
mercantilism also had failed to bring about the welfare of the people. To secure maximum
production of usual goods the new doctrine of ‘Laissez- faire’ was propounded. The doctrine
was based on principle of non- interference in economic matters. According to the doctrine,
freedom is given to individuals to protect their own interest, without any restriction so that
they will achieve the greatest happiness of the greatest number. In this context Government
should remove all legal restrictions on trade, on production, on the exchange of wealth and on
the accumulation of property.

The changing techniques of production brought about by Industrial Revolution, a new
system of property ownership and ‘production’, capitalism developed. Large plants in -course
of time were set in light of capitalism. Corporations owning large plants came into existence.
All these developments of in recent period witnessed division of labour, specialization, and
exchange were accompanied by capitalism. In capitalistic approach property became private
and free from all obligations which state imposes. The owners of the factory were free to do
as per there will. Profit was the main motive for them. Further they were under no obligation
to produce goods if they believed that they could not make profit. The mode of production is
profit-oriented and the Governments in adherence to the doctrine of Laissez-faire support the
right of the owners.

DEFINITION OF CHILD
Defining at what age a person is to be a child is a question of debate as far as India is

concerned. Generally in India children means any person below the age of 14, as the most of
government programmes are concerned. Biologically childhood is the stage between infancy
and adulthood.

'A child means every human being below the age of eighteen years unless, under the
law applicable to the child, majority is attained earlieri. This definition of child allows for
individual countries to determine according to the own discretion the age limits of a child in
their own laws. But in India various laws related to children define children in different age
limits.

No child below the age of seven may be held criminally responsible for an action.ii In
case of mental disability or inability to understand the consequences of one's actions the
criminal responsibility age is raised to twelve years (Sec 83 IPC). A girl must be of at least
sixteen years in order to give sexual consent, unless she is married, in which case the
prescribed age is no less that fifteen.

All children between the ages of six to fourteen should be provided with free and
compulsory education.iiiThe state should provide early childhood care and education to all
children below the age of six.ivThe parents/guardians of the children between the ages of six
and fourteen should provide them with opportunities for education.v

The Child Labour (Prohibition and Regulation) Act, 1986 defines a child as a person
who has not completed fourteen years of age. The Factories Act, 1948 and Plantation Labour
Act 1951 states that a child is one that has not completed fifteen years of age and an
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adolescent is one who has completed fifteen years of age but has not completed eighteen
years of age. According to the Factories Act adolescents are allowed to work in factories as
long as they are deemed medically fit but May not for more than four and half hours a day.

The Motor Transport Workers Act 1961, and The Beediand Cigar Workers
(Conditions of Employment) Act 1966, both define a child as a person who has not
completed fourteen years of age. The Mines Act, 1952 is the only labour related act that
defines adult as person who has completed eighteen years of age (hence a child is a person
who has not completed eighteen years of age).

CHILD LABOUR AND ASSOCIATED PROBLEMS
According to human history across different cultures, it is very natural to say that

children less than 17 years old have contributed to family welfare in different ways. It is not
wrong to say that poverty is the big cause of child labour. After analysis of various reportsit is
very interesting to note that in rural and remote parts of developing and undeveloped sites of
world, children have no other alternative for livelihood. In such places schools and teachers
are unavailable. Hence child labour is the natural result in such places which is inhuman.At
the same time poverty and inadequate public education infrastructure are certain other causes
of child labour in India.

A parent with limited resources of income finds it very difficult to afford school costs
and fees when a school is available. Further, educating girls has been given very lower
priority across the world, including India. Girls are also harassed at schools and therefore it is
observed that many girls are kept away from school or dropped out from school and
consequently engaged in child labour. Income from a child's work is considered to be crucial
for his or her survival and important for the households. In most of the families the income
from children's labour is around 25 to 40% of the household income.

Children enter into harmful labour due to lack of school facility around them. Even
though schools are sometimes available, they are too far away, difficult to reach, unaffordable
or the quality of education is so poor that parents are doubtful about future of children.
According to studies and reports it is clear that 90% of child labour in India is in rural areas.
The causes for child labour include both the demand and the supply of the required labour,
while poverty and unavailability of good schools will remain amongst reasons. The growth of
low paying economy can be called as organised economy in India. It is observed that children
engage in routine after school in home based manufacturing and economic activity.

Growth of capitalistic tendencies in society has direct relation with the increasing
child labour problem. Capitalistic people are having aim of increasing profitability as they
have invested large amount of capital in production. The role of these capitalists on account
of national output is very important. But at the same time children are utilized by them for
production purpose as the labour is available at very cheap rates. This instigates the growth of
child labour in industry. No doubt law has imposed so many restrictions on such labour but
yet this problem exists.
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CONSEQUENCES OF CHILD LABOUR
It is said that the children are the future of the nation. Every nation want to be a strong

nation in itself. India also has an aim to become developed countries in the world. Capitalist
people in this regard plays very important role. Certain freedoms for capitalists are awarded
so as to increase production rate. Industry always in the need of raw material, machinery,
labours, etc. for production. Many times the question of labourcauses impacts over
production rate. It is inevitable in such cases for capitalists to use source of labour from child.

The presence of a large number of children as labourers is considered as a serious
threat to economic welfare. Children who work as a labourers areunable to get necessary
education. Consequently such children lostan opportunity to develop physically,
intellectually, emotionally and psychologically. Child labour reduces the physical conditions
and causes the children various diseases. Children in hazardous working places are even in
more dangerous condition. Children who work, instead of going to school, will remain
illiterate and due to this their ability to help themselves as well as to community in which
they live becomes in danger. Child labour causes adverse impact on Indian economy.

It is observed that the child labour in India is employed with more than 70% in
agriculture, some in low-skilled labour-intensive sectors such as sari weaving or as domestic
helpers, which do not require any education or training.  According to the International
Labour Organisation (ILO) it is economically beneficial for developing nations to send
children to school instead of work. It is not wrong to say that without education, children do
not gain skills literacy which helps them in developing their aptitude which will increase their
productivity and enable them to secure jobs with higher wages which will bring them out of
poverty.

LEGAL PROTECTION FOR CHILDREN AGAINST LABOUR
There have been a number of international treaties and conventional documents which

speaks about the rights of children. The first important step in this regard was the Geneva
Declaration of the Rights of the Child which was accepted in 1924. The United Nations
(UN) took its first step towards declaring the importance of child rights by establishing the
United Nations International Children's Emergency Fund (UNICEF) in 1946. Later the UN
adopted the Universal Declaration of Human Rights, which makes it the first UN document
to recognize children's right which was the need of time. It was in 1989 when the global
community adopted the United Nations Convention on the Rights of the Child, makes it the
first international legally binding document in connection with child rights. The convention
consists of 54 articles. Today the convention has been ratified by 192 countries in the world.

Beside the international conventions there are so many provisions under Indian Law
for protection of children from child labour. Under Indian Constitution we found following
provisions which protects children and child labour practices. Article 14- The State shall not
deny to any person equality before the law or the equal protection of laws with in the territory
of India. Article 15- The State shall not discriminate against any citizen. Nothing in this
Article shall prevent the State from making any special provisions for women and children.
Article 21-No person shall be deprived of his life or personal liberty except according to
procedure established by law. Article 21 A-The State shall provide free and compulsory
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education to all children of the age of 6-14 years in such manner as the State may, by law,
determine. Article 23-Traffic in human beings and beggary and other forms of forced labour
are prohibited and any contravention of this provision shall be an offence punishable in
accordance with the law. Article 24-No child below the age of 14 years shall be employed to
work in any factory or mine or engaged in any other hazardous employment. The
Constitution (86th Amendment) Act was notified on 13th December 2002, making free and
compulsory education a Fundamental Right for all children in the age group of 6-14 years.

Various other statutory provisions are there for protection of interest of children.
Indian parliament in consideration to International conventions and being as a part of social
responsibility passed many legislations. The Child Labour (Prohibition and Regulation) Act,
1986 defines a child as a person who has not completed fourteen years of age. And further
contains important provisions for protection of child from labour and certain other
abuses. The Factories Act, 1948 states that a child is one that has not completed fifteen years
of age and an adolescent is one who has completed fifteen years of age but has not completed
eighteen years of age. According to the Factories Act adolescents are allowed to work in
factories as long as they are deemed medically fit but may not for more than four and half
hours a day.

The Beedi And Cigar Workers (Conditions of Employment) Act 1966, define a child
as a person who has not completed fourteen years of age. The Mines Act, 1952 is the only
labour related act that defines adult as person who has completed eighteen years of age
(hence a child is a person who has not completed eighteen years of age) according to this Act.
All these above mentioned legislations contain provisions for protection of children from
labour. Reasonable restrictions are imposed on employer so that children would not be
engaged in child labour practice.

CONCLUSION
In the light of above discussion, analysis and observations, we can say that child

labour is very big problem in various countries in the world. Mere declarations and legal
implications do not form any concrete solution for this problem. For the purpose of child
labour, the age of child which has been defined under various laws is different. Further child
category is among vulnerable group which needs much protection. In presence of laws and
legal implications it is observed that children are still utilized by capitalists for their different
purposes.

But when we think about children on Humanitarian point of view it is strongly
concluded that this category is in need of strict implementation of laws and provisions which
are in existence. The role of Human Right Organization and NGO in this regard is very
important. The cases of violation of rights of children basically child labour should be taken
cognizance by appropriate authority. Separate mechanism for resolution of such cases be
established. Poverty eradication program must be given prior importance. The awareness
among parents for the education of their children be spread. NGOs must come forward in
spreading such awareness. Education system for child be shaped in such style so that poor
children would take advantage of education for their development. We all citizens have to
keep in mind that the development of our nation depends upon the development of child.
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Abstract

Children are the tender flowers who need special care and protection as they are
eventually going to shoulder the responsibility of the nation as a whole. At the international
level, UNO has proposed various convention to protect the interest of children. Constitution
of India has also provided Article 24 to regularize the conditions of employment of child
labour. Along with other labour laws, Child Labour (Prohibition & Regulation) Act 1986 is
providing good legal infrastructure to protect the child labour. But there are some loopholes
which may hamper the object of the Act itself. Education is a ultimate solution to root out
child labour from the society.

A pot, when it is being made, is handled with utmost care by potter to make it best
unbreakable article, same is with the children. Children are the tender flowers who need special
care and protection as they are eventually going to shoulder the responsibility of the nation as a
whole. Contrary if in such a tender age, their shoulders are overburdened with the work as a
labour, ultimately it results into the huge loss on the part of the nation.

The 2011 national census of India found the total number of child labour, aged 5–14, to
be at 4.35 million, and the total child population to be 259.64 million in that age groupi. Child
labour is one of the serious issues in India which needs gross attention as it is a clear cut violation
of human rights of children as well as an economic problem.

Universal Declaration of Human Rights under Article 25 provides for special care and
assistance to every childhoodii.

It is realized that the total ban on child labour may not be feasible in socio economic
environment of the country. Accordingly Article 24 of the Constitution of India puts only partial
restriction on employment of child labour. Article 24, a fundamental right, prohibits the
employment of a child below the age of 14 years to work in any factory or mines, or in any other
hazardous employment. By reason of the compulsory mandate in Article 24, no one can employ a
child below age of 14 years in a hazardous employment like construction work. It is also the duty
of the Union Government, state governments and other government bodies to ensure that the
contractors to whom they have entrusted the construction work also obey the obligationiii.

India has a federal form of government, and child labour is a matter on which both the
Central Government and State Governments can enact the laws prohibiting child labouriv. The
major national legislative developments include the following:

The Factories Act of 1948: The Act prohibits the employment of children below the age
of 14 years in any factory. The law also prescribed rules as to age, time and duration of
employment related to pre-adults aged 15–18 years.

The Mines Act of 1952: The Act prohibits the employment of children below 18 years of
age in a mine.

The Child Labour (Prohibition and Regulation) Act of 1986: The Act prohibits the
employment of children below the age of 14 years in hazardous occupations identified in a list by
the law. The list was expanded in 2006, and again in 2008.
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The Juvenile Justice (Care and Protection) of Children Act of 2000: This law made it
a crime, punishable with a prison term, for anyone to procure or employ a child in any hazardous
employment or in bondage.

India has not ratified the ILO’s two major conventions on child labour; the Minimum Age
Convention 1973v and the Worst Forms of Child Labour Convention, 1999vi.  The latter prohibits
the employment of children altogether. Way back in 1979, Government formed the first
committee called Gurupadswamy Committeevii to study the issue of child labour and to suggest
measures to tackle it. The Committee examined the problem in detail and made some far-reaching
recommendations. It observed that as long as poverty continued, it would be difficult to totally
eliminate child labour in India and hence, any attempt to abolish it through legal recourse would
not be a practical proposition. The Committee felt that in the circumstances, the only alternative
left was to ban child labour in hazardous areas and to regulate and ameliorate the conditions of
work in other areas. It recommended that a multiple policy approach was required in dealing with
the problems of working children.

Child Labour (Prohibition & Regulation) Act, 1986 was the culmination of effort and
ideas that emerged from the deliberations and recommendations of various committees on child
labour. Significant among them are the National Commission on Labour (1966-69),
Gurupadaswamy Committee on Child Labour (1979). Sanat Mehta Committee (1984) and
othersviii.

The basic objective of the Child Labour (Prohibition & Regulation) Act 1986, is to ban
employment of children below the age of 14 years in factories, mines and hazardous
employments and to regulate the working conditions of children in other employments.ix The list
of hazardous occupations and processes is progressively being expanded on the recommendation
of Child Labour Technical Advisory Committee constituted under the Act.

Though the Act is unique piece of legislature and many provisions of it are satisfactory, it
has few defects which may override purpose of the Act which it seeks to achieve. Lacunae in the
Act are listed as below.
1. By studying the Act in detail, it can be observed that the Act has extended its protection only

to those child labours who are employed in the factories or mines or any other hazardous
industry. It has also regularized conditions of the employment of those child labours who are
officially employed in the non-hazardour industries. But there is no specific provision in the
Act related to the child labours who are employed in agriculture sector. Again there is no
any specific strategy provided in the Act to curb and regularize child labour in unorganized
sector. As unorganized labour sector is numerous and unregistered it is practically difficult
to implement the provision of this Act.

Nowadays when we are facing the problem of disposal of electronic waste, we can
observe in the society that the unorganized labours and specifically child labours are tackling
these e-wastes for the purpose of recycling as well as for its disposal. As it contains
hazardous substances like cathode ray tubes (CRT) etc. it may cause serious harm to the
health of these children.

2. Section 3 of the Act is exempting from its purview the family enterprises in which all are
several of the family members are involved. But it is very difficult to identify the real family
member and excuse can be easily given by such employer that the particular child is a
relative of him. Here there can be exploitation of child labour with no remedy.

It is to be noted that a large number of Indian children are adopted by foreign parents.
There have been complaints that these children are maltreated in foreign lands after
adoption. Thus pointing to Article 15(3), 24, and 39(e) and (f) in Lakshmi Kant V. Union
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of Indiax supreme court has taken the opportunity to lay down the guidelines for adoption of
India children by foreign parents as there is no statutory enactment for the purpose.

3. It should be noted that, though Act prohibits employment of children in hazardous industries
and processes it has nor defined anywhere the term ‘hazardous’. As due to advent of science,
the new technology and the processes are emerging day by day, it may not be possible to the
legislature to amend the law every time for expanding list of hazardous industries and
hazardous processes. For safe side it will always be wise to define the term hazardous which
definitely contribute in securing the interest of child labour.

4. In absence of birth certificate, Section 10 has imposed the responsibility of determining the
age of minor on the inspector and not of the occupier.

Determining the age of the child is a big problem. In a country like India, many
children do not have birth certificates. This procedure needs to be simplified. Besides, it is
recommended that till such time as age is determined the benefit of doubt should be in
favour of the child.

5. A child who has a dispute relating to his wage, salaries and other employment benefits in
the permissible areas of work has to approach the adult dispute resolution mechanism. The
child labours in the prohibited areas of work cannot even approach the adult dispute
settlement machinery as their provision in the Act for a dispute resolution mechanism for the
protection of wages or other employments benefits. Special courts could be set up for a
speedier and more effective trial of violations under this Act. It is suggested that the advisory
function of the Technical Advisory Committee under Section 5(1) of the Act should be
expanded and it should be able to receive petitions from individuals etc.

6. The provision for the appointment of a lawyer for child labour may also be made to advocate
the interest of the him in an appropriate manner.

7. The rules relating to the Child Labour (Prohibition and Regulation) in various States need to
be immediately amended for better implementation of the Child Labour (Prohibition and
Regulation) Act.

8. As per Section 16 of the Act no time period has been prescribed with in which metropolitan
magistrate or magistrate of First class required to complete the proceedings. On a complaint
of the commission of an offence under this Act. It is suggested that a time limit from three to
six month should be fixed for the disposal of the case so that the aggrieved party get relief in
time.

9. When child labours are employed in a factory, they come in the contact with the other
labours who may not be the properly cultured and mentally developed and educated person.
There are high chances that such other labours may affect badly on the positive growth of
the children. It is advisable that the in factories where child labours are employed, there shall
be favourable arrangement made by the occupier to boost the mental and physical growth of
the children.

10. The punishment provided in the act under section 14 is finding insufficient for the purpose
thus it is advisable that the it should be increased to suffice the purpose.
The Child Labour (Prohibition and Regulation) Amendment Bill, 2012 was introduced in the

Rajya Sabha on 4 December 2012 by the Minister of Labour and Employment, Shri Mallikarjun
Khargexi. The main three points highlighted arexii

 Complete ban on child labour, and prohibition of hazardous work by adolescents The
Bill introduces the term ‘adolescent’ to mean a person who is between 14 and 18 years. And,
prohibits the employment of adolescents in hazardous occupations or processes (mines,
inflammable substances or explosives, or hazardous process) as defined in the Schedule.
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The Bill redefines ‘child’ to mean a person below 14 years or any age as specified in the
Right of Children to Free and Compulsory Education Act, 2009, whichever is more.

 Enhanced penalties for violation, and made a cognizable offense
The Bill also enhances the punishment for employing a child labourer by increasing the
penalty to between 6 months to 2 year, and the fine of Rs 20,000 to Rs. 50,000. The Child
Labour Act, 1986 stipulated punishment from 3 months to 1 year, and a fine of Rs. 10,000 to
Rs. 20,000. The imprisonment and fine can be applied cumulatively. Similarly, the Bill
imposes punishment for employing an adolescent in hazardous occupation or processes of 6
months to 2 years, or fine of Rs. 20,000 to Rs. 50,0000 or both. Furthermore, in case of
person repeats the offense under the Bill, the punishment has been enhanced to 1 – 3 years,
and makes the offenses punishable under this act as cognizable.

 Accountability, Inspection and Monitoring
To ensure implementation of the provision of the Bill, government may confer powers to the
District Magistrate to carry out the duties set in the Bill. For accountability, inspection and
monitoring, the Bill authorises the government to make periodic inspection of places at which
employment of children is prohibited and hazardous occupations or processes are carried out.

Here it may be suggested that as the district magistrate is already overburdened with the
other administrative and judicial work, he may not be able to justify the interest of the child
labour. Thus there shall be a separate officer from the Department of Women and Child
welfare appointed for this purpose to look after the interest of this vulnerable section.

The Bill is currently under review with the Parliamentary Standing Committee on Labour.
The introduction and first review of the Bill was made on 7 February 2013.

Following the tradition of Mahatma Gandhi, Indian activist, Noble Peace Prize Winner
Kailash Satyarthi has waged a peaceful struggle to stop children being exploited as labour instead
of attending schools. He has also contributed to the development of international conventions on
the rights of the children.  Education is the base of civilized societyxiii. When every child will
receive the proper education and develop himself in a proper manner, it will definitely contribute
in the true success of the country.  Child labour is acting as a curse to this thought. Thus every
single step towards abolition of child labour is a necessary to make India a developed country in
the world.

i http://www.censusindia.gov.in/2011census/population_enumeration.aspx
ii Article 25 UDHR
iii M. P Jain, Indian Constitutional law, sixth edition, Page No 1313
iv Entry 24 concurrent list schedule VII constitution of India
v ILO Convention No. 138
viILO Convention No. 182
vii http://labour.nic.in/content/division/child-labour.php
viii www.tnchildlabour.tn.gov.in
ix http://www.tnchildlabour.tn.gov.in/prohibition.htm
x AIR 1984 SC 469
xi http://globalmarch.org/event/page/proposed-amendments-child-labour-law
xii ibid
xiii http://www.nobelprize.org/nobel_prizes/peace/laureates/2014/satyarthi-facts.html
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CRITICALLY ANALYZING INDIAN LAWS WITH RESPECT TO
CHILD LABOUR IN MASS MEDIA –

CHILD ARTISTS IN T.V. SERIALS AND REALITY SHOWS

Mrs. Jayshree R. Dongre
Assistant Professor

V.E.S College Of Law, Mumbai

Children are the future of a nation. They need to be protected and nurtured well. It is
number of times said that “the children are the citizen of tomorrow”, “the child is the father
of a man” and today’s children are the nation builders of tomorrow” etc. But in reality the
story is totally different. In all over the world, the conditions of child labour are alarming and
unsatisfactory. A glance at child labour in India convinces that child labour is one of the cruel
acts where they were underpaid, physically and mentally exploited.

The term ‘Child labour’ refers to the employment of children in any work that deprive
children of their childhood, interferes with the ability to attend regular school and that is
mentally, physically and socially harmful. Child labour is the practice where children engage
in economic activity, on part-time or full-time basis. In India, the Child Labour (Prohibition
and Regulation) Act of 1986, was enacted with major aim to prohibit the employment of
children below the age of 14 years and section 3 of the Act, prohibit employment of children
in certain occupations and processes, “No child shall be employed or permitted to work in
any of the occupatswions set forth in Part A of the Schedule or in any workshop wherein any
of the processes set forth in Part B of the Schedule”.

The child labour in mass media, specially referred to child artist, is a newly emerging
problem. If we see period before last two decade, the demand for the child artist is not as
such. “Child artist as a child labour” a most neglected part of society. In today’s society
Entertainment sector plays a very important role. The production houses come up with more
and more T.V. serials & reality shows which includes child artist in huge numbers resulting
increase in the demand of child artist. This increase of demand of child artist has given birth
to a new type of child labour.

The law enacted in India to control the child labour does not cover the rules and
regulation for the working of child artist. The basic question is whether child artist will be
considered as child labour or just artist. If we see the Indian cinema history working of child
artist is totally different, there is a time when the son of famous actor Raj Kapoor was acting
in films and a very good example is the famous child actor Master Sachin who later on
become the star in Marathi movies and there are many more. But at that time no one raise the
issue child artist as a child labour. Then why in today’s society this issue has highlighted too
much? The answer to this question is very simple that with the growth some insightments
have been developed which made people alert about their human rights aspects and therefore
time and again this issue is being debated.
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The media especially T.V. industry is expanded so rapidly that there is rat race
between the different channels. After the year 1990, as the channels increased there is an
increase in demand for the child artist. The production houses employ new techniques to
attract the viewers and to engage child artists so all kind of viewers may get attracted. Again
the child artist is easily available low paid artiest as compared to the other actors. In today’s
society, everyone after their tiredly day enjoys T.V. serial and Reality shows but no one
thinks about the children to whom they watch daily on the blue screen. Are these children
going to school regularly? If we watch them daily on the screen, how much time they spend
on set? How much they are paid by the production houses? If they are paid for their work,
can we call it as child labour? They don’t get a single hour to play in between their shooting
schedules.

The problems faced by these children remain unframed in the light of blue screen. The
small prince and princes from well to do families as well as poor families are made to work
for 12hrs even more and are made to wait for long hours for the shooting which may result in
mental trauma. Production units want child artists to skip their schools and other important
academic programs, which can be considered as the violation of their fundamental rights. As
per the Constitutional mandate the child below the age of 14 years is entitled for free and
compulsory education and it becomes the duty of the parents to enroll their wards names in
the schools. But that does not mean that by mere enrollment of child’s name in the school the
child will get every knowledge while he has to work continuously for the more than 12 hours
at the shooting place. For attaining knowledge every child has to go for regular education by
attaining regular classes in the school. Again, at the shooting sites most of the time there are
no proper facilities available for the child artist. Children who are working as junior artists
are brutally exploited physically and mentally. They are left on roads and passage for long
time as no separate room or vanity is provided to them. No one pays heed to them. Single
co-coordinator gets around many children. Most of the junior artists/ children belong to slum
which is badly in need of money but they are being paid very less amount.

LEGISLATIVE PROVISIONS FOR THE PROTECTION OF CHILDREN IN INDIA:

In India, to control child labour activity, the Government of India have come up with
various statutes and  also forms different committees who is responsible to frame rules and
regulation related to this subject. Again the provisions also made in mother of all laws The
Constitution of India, through its various articles enshrined in the Fundamental Rights and the
Directive Principles of State Policy lays down that:

The Constitutional Provisions:

Art- 21(A)

Right to Education.

The State shall provide free and compulsory education to all children of the age of
six to fourteen years in such manner as the State may, by law, determine.
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Art- 23:

Prohibition of traffic in human beings and forced labour.

Traffic in human beings and beggars and others similar forms of forced labour are
prohibited and any contravention of this provision shall be an offence punishable in
accordance with law.

Art- 24:

Prohibition of employment of children in factories etc.

No child below the age of 14 years shall be employed to work in any factory or mine
or engaged in any other hazardous employment.

Article-39(e) and (f):

Directive principles of the state policy

The state shall, in particular, direct its policy, securing:

(e) That the health and strength of workers, men and women, and the tender age of children
are not abused and that citizens are not forced by economic necessity to enter avocation
unsuited to their age or strength.

(f) That children are given opportunities and facilities to develop in a healthy manner and in
conditions of freedom and dignity and that childhood and youth are protected against
exploitation and against moral and material abandonment.

Article- 45:

Provision for free and compulsory education for children

The state shall endeavor to provide within a period of ten years from the
commencement of this constitution, for free and compulsory education for all children until
they complete the age of fourteen years.

Special Legislations:

The Child labour is a matter which is listed in concurrent list where both the Union
Government and state governments can legislate. Both the Center and State Government
have taken initiatives to legislate on this burning issue. The major national legislative
include the following:

1. The Right of Children to Free and Compulsory Education Act, 2009: Provides for
free and compulsory education to all children aged 6 to 14 years.

2. The Juvenile Justice (Care and Protection) of Children Act, 2000: This Act was last
amended in 2002 in conformity with the UN Convention on the Rights of the Child
covers young persons below 18 years of age. Section 26 of this Act deals with the
Exploitation of a Juvenile or Child Employee, and provides in relevant part, that whoever
procures a juvenile or the child for the purpose of any hazardous employment and keeps
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him in bondage and withholds his earnings or uses such earning for his own purposes
shall be punishable with imprisonment for a term which may extend to three years and
shall also be liable for fine.

3. The Child Labour (Prohibition and Regulation) Act, 1986: The Act prohibits the
employment of children below the age of 14 years in 16 occupations and 65 processes
that are hazardous to the children's lives and health. These occupations and processes are
listed in the Schedule to the Act. In October 2006, the Government has included children
working in the domestic sector as well as roadside eateries and motels under the
prohibited list of hazardous occupations. In September 2008 diving as well as process
involving excessive heat (e.g. working near a furnace) and cold; mechanical fishing; food
processing; beverage industry; timber handling and loading; mechanical lumbering;
warehousing; and processes involving exposure to free silica such as slate, pencil
industry, stone grinding, slate stone mining, stone quarries as well as the agate industry
were added to the list of prohibited occupations and processes;

4. The Mines Act, 1952: The Act prohibits the employment of children below 18 years of
age in a mine. Further, it states that apprentices above 16 may be allowed to work under
proper supervision in a mine.

5. The Factories Act, 1948: The Act prohibits the employment of children below the age of
14 years. An adolescent aged between 15 and 18 years can be employed in a factory only
if he obtains a certificate of fitness from an authorized medical doctor.

6. The Minimum Wages Act, 1948: Prescribes minimum wages for all employees in all
establishments or to those working at home in certain sectors specified in the schedule of
the Act.

But none of this Act has touched the issue relating to the working of children as child
artist. The issue of child artist is not considered as child labour under The Child Labour
(Protection and Regulation) Act. Therefore these situations are not attended and handled
with proper care.

The Government of India, in the year 2008 through the National Commission for
Protection of Child Rights constituted a committee who is responsible to draft guidelines
related to child participation in TV serials, Reality shows and Advertisements.

THE NATIONAL COMMISSION FOR PROTECTION OF CHILD RIGHTS:–

The National Commission for the Protection of Child Rights under order no.
NCPCR/Admn/WG-Teleserials/2008-09/2666 dated 14 January 2008 for the purpose of
safeguarding the rights of children participating in Tele serials, Advertisements, etc. The
Committee includes representatives of the government, broadcasting channels, producers,
child psychologists and non-government organizations.
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The scope of these guidelines covers television programs including reality shows,
serials, and non-news based programs, advertising and any other programs on television that
involve a child or children. It would be applicable to the relevant company, organization/s, or
individual/s involved in the production and broadcasting of such material. And ‘Child’
means, “A child is any person in the age group of 0–18 years’.

GUIDELINES – KEY ISSUES AND RECOMMENDATIONS

1. Content of Programs Involving Children:
The guideline suggests that the child should be dressed properly and should not be put
into embarrassment situations. Again the child should not be shown as consuming any of
the tobacco items. The guidelines further directed to the reality shows to handle the issue
of competitions between students and subject of child abuse more sensitively.

2. Defining Age-related Norms for the Participation of Children in TV/Reality Shows:
As per the committee there should be age-appropriate regulation. The hours of child shoot
need to be determined depending upon the age of child. The child should not participated
more than one production at a time and for schooling of child not to be affected the
shooting should at the weekends or holidays.

3. Child Protection and Supervision:
The committee suggests that the parents or known person should be present with the child
at the time shooting. The committee also gave the ratio of supervisor to be present with
the children’s at the shoot.

4. Ensuring the Physical Conditions and Safety of Children:
The committee suggests that the production environment should be safe for children as
well as all the production unit frame guidelines which include the general principles,
procedure for seeking consent of parents, good practice, staff protocols for engagement
with children and a child protection policy.
The production houses may also ensure that the proper medical and food facilities and
producers should ensure that a child psychologist/ counselor are be available on call.

5. Terms and Conditions for Parental/Guardian Consent:
The committee suggests the consent term shall be signed by the parents/guardians before
the participation of child in programs and the consent should as per the restriction set by
the Right to Education Act. The Child Welfare Committee may monitor production
conditions, programme content and other such provisions recommended by NCPCR and
keep the Ministry of Women and Child Development as well as the Ministry of
Information and Broadcasting informed on issues related to violation. Again there should
not be any financial or any other inducement given to the child or parent/guardian for
giving consent.

The laws framed in India for the child labour is not reaching to the children
working in mass media as a child artist and their issues and problems of working remain
unsaid and unframed in the society. As per the available literature and legal provisions it
is observed that the child working in Entertainment Industry in India has not been given
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proper attended and therefore it is high time to enact a special legislation for the
protection of children working in this industry.

REFERENCES

1. Official web site of International Labour Organization:
http://www.ilo.org/legacy/english/regions/asro/newdelhi/ipec/responses/india/national.htm

2. Official web site of National Commission for Protection of Child Rights:
http://ncpcr.gov.in/index1.php?lang=1&level=0&linkid=28&lid=596

3. Official web site of Maharashtra Commission for Protection of Child Rights:
http://mscpcr.egov.co.in/web/index.php/order-and-recommendations/orders-2012-2013

4. Official web site of Tamil Nadu – State Child Labour Rehabilitation cum Welfare
Society:  http://www.tnchildlabour.tn.gov.in/action.htm



RESEARCH FRONT
ISSN

(Print) 2320 – 6446, (Online) 2320 – 8341
Impact Factor – 1.115

Special Issue 6 - June, 2015 www.researchfront.in 109

ROLE OF GOVERNMENT IN CHILD LABOUR

Sarika Pandurang Shinde
Asst. Prof. in Law

H. R. S. P. M’s Law College,
Rajgurunagarm, Pune

INTRODUCTION
Child labour is a persisting social evil. A well nourished child is priceless asset of a

nation. A child should be facilitated to grow in multiple dimensions to attain the physical and
mental fitness. The society and the Government have responsibility to create conducive
environment for the healthy growth of a child.1

The complex issue of child labour is a developmental issue worth investigating. The
notion that children are being exploited and forced into labour, while not receiving education
crucial to development, concerns many people. India is the largest example of a nation
plagued by the problem of child labour.

Mahatma Gandhi said “Dignity of labour is honour in hour of work culture”. If child
and labour are jointly used then it is a greatest manmade disaster on the earth and has long
term adverse effect on human mind. Healthy child is the base of healthy human society, but if
he remains hollow then society remains week.2 Child labour not only persists in our country
but is a worldwide phenomenon.3

Child labour is a source of income for poor families.  A study conducted by the ILO
Bureau of Statistics found that “Children’s work was considered essential…” (Mehra-
Kerpelman 1996, 8). However, there is a questionable side to this study because the parents
of the child labourers gave the answers to the survey.  Parents want to support their decision
to end their children to work by saying that it is essential. What is clear is the fact that child
labourers are being exploited.

WHAT ARE CHILDREN DOING IN TERMS OF WORK?
The 1981 Census of India4 divided child labour into nine industrial divisions.

I. Cultivation,
II. Agricultural Labour,
III. Livestock, Forestry, Fishing, Plantation,
IV. Mining and Quarrying,
V. Manufacturing, Processing, Servicing and Repairs,
VI. Construction,
VII. Trade and Commerce
VIII. Transport, Storage and Communication, and
IX. Other Services

1 M. Rajashekher (Edotor), Child Labour Global Perspectives, First Edition, 2007 at p. 111
2 Malik and Raval, Law and social transformation in India, Allahabad law agency, 2nd Edition, 2009, at      p.206
3 Supra note 1 at p. 112
4 cited in Nangia 1987, 72
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Human rights organizations tend to focus on the manufacturing types of child labour because
most children in these situations are bonded labourers.  Bonded labourers work in conditions
similar to slavery in order to pay off a loan, and for children this is usually a parent’s debt.
Estimates place the number of bonded child labourers in India at close to one million5.

CAUSES OF CHILD LABOUR IN INDIA
Even though poverty is cited as the major cause of child labour, it is not the only

cause.  Poor schools, a lack of schools, or even the expenses of schooling leaves some
children with little else to do but work.  The attitudes of parents also contribute to child
labour; some parents feel that children should work in order to develop useful skills. .  In
addition to poverty, the lack of adequate and accessible sources of credit forces poor parents
to use their children as bonded child labourers.  Another cause is poor access to education.  In
some areas, education is not affordable, or is found to be inadequate.  With no other
alternatives, children inevitably spend their time working.

RIGHT TO EDUCATION
The Indian state of Kerala distinguishes itself from the rest of India with its

educational system. Kerala spends more money on school-level education than colleges and
universities.  Weiner (1991) also points out that “The Kerala government has made no special
effort to end child labour.  It is the expansion of the school system rather than the
enforcement of labour legislation that has reduced the amount of child labour”. (p. 177).

Article 45 of the Constitution of India states that “The State shall endeavour to
provide within a period of ten years from the commencement of this Constitution for free and
compulsory education for all children until they complete the age of fourteen years” 6.  This
goal has not been reached yet.
The ongoing Child Labour Free India Campaign, by the BBA and Global March has strongly
encouraged and demanded the following amendments in the Child Labour Act:
1. All forms of employment should be prohibited for children up to the age of completion

of education in accordance to the Right to Education Act;
2. Employment of children up to 18 years of age in any hazardous occupation or processes

or any economic activity which is dangerous for children must be prohibited in
conformity with the Juvenile Justice (Care and Protection of Children) Act 2000;

3. Child Labour should be made cognizable and non-bailable offence under law and
punitive actions against offenders should be made more stringent and time-bound;

4. An effective national programme with sufficient resource allocation for comprehensive
rehabilitation of child labourers and also for clear monitoring and accountability
framework must be in place; and

5. India should reiterate its new role as a leader in global economy by immediately
ratifying ILO Conventions No. 182 on the worst forms of child labour and the No. 138
on the minimum age of employment at the earliest.

5 International Labour Organisation (ILO) 1992, 15
6 Jain 1985, 219
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In the course of the campaign, during the National Consultation on Child Labour Free
India on 10-11 May 2012 opened by the Honourable Minister Shri Mallikarjuna Kharge, the
Minister made a clarion call to take immediate steps to curb child labour and bring forth the
amendments as demanded by the BBA and Global March. Demand letters were also
presented to Honourable Prime Minister Shri Manmohan Singh, Mrs Sonia Gandhi, Mrs
Sushma Swaraj as well as all Members of the Parliament, and 65 MPs strongly supported the
demand for a complete ban on child labour.
It is heartening to see that the government has accepted the key demands of the campaign for
a child labour free India through the proposed amendments, and a step forward in protection
of children’s rights in India.7

CONSTITUTIONAL & LEGISLATIVE PROVISIONS
Since its independence, India has made a commitment to work against child labour

and government laws do not allow children to work under the age of 148 Article 24 of the
Indian constitution clearly states that "No child below the age of fourteen years shall be
employed to work in any factory or mine or employed in any hazardous employment"9 .
Article 39 (e) directs State policy such "that the health and strength of workers . . . and the
tender age of children are not abused and that citizens are not forced by economic necessity
to enter avocations unsuited to their age or strength”10.

These two articles show that India has always had the goal of taking care of its
children and ensuring the safety of workers. The Bonded Labour System Act of 1976 fulfills
the Indian Constitution’s directive of ending forced labour. The Act "frees all bonded
labourers, cancels any outstanding debts against them, prohibits the creation of new bondage
agreements, and orders the economic rehabilitation of freed bonded labourers by the state"11.
In regard to child labour, the Indian government implemented the Child Labour Act in 1986.
The purpose of this act is to "prohibit the employment of children who have not completed
their 14th year in specified hazardous occupations and processes". ILO convention No. 138
suggests that the minimum age for employment should not be less than fifteen years, and thus
the Child Labour Act of 1986 does not meet this target12 .

INDIAN GOVERNMENT POLICY ON CHILD LABOUR
In pursuance of India's development goals and strategies, a National Child Labour

Policy was adopted in 1987 following the Child Labour (Prohibition and Regulation) Act,
1986. The national policy reiterates the directive principle of state policy in India's
Constitution. It resolves to focus general development programmes to benefit children
wherever possible and have project based action plans in areas of high concentration of child
labour engaged in wage/quasi-wage employment.

7See at  http://www.globalmarch.org/NCCL2012
8 Constitution of India cited in HRW 1996, 29
9 Constitution of India cited in Jain 1985, p. 218
10 Constitution of India cited in Human Rights Watch 1996,p. 29
11 Ibid 30
12 Subrahmanya 1987, p.105
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A recent advance in government policy occurred in August of 1994, when then- Prime
Minister Narasimha Rao announced his proposal of an Elimination of Child Labour
Programme. This program pledges to end child labour for two million children in hazardous
industries as defined in the Child Labour Act of 1986, by the year 2000. The program
revolves around an incentive for children to quit their work and enter non-formal schooling: a
one hundred rupee payment as well as one meal a day for attending school 13. Where the
funds for this program will come from is unknown. The government needs eight and a half
billion dollars for the program over five years, and yet "about 4 percent of the five-year
estimated cost was allocated for child labour elimination programs in 1995-1996"14.
The Ministry of Labour and Employment has been implementing the national policy through
the establishment of National Child Labour Projects (NCLPs) for the rehabilitation of child
workers since 1988. Initially, these projects were industry specific and aimed at rehabilitating
children working in traditional child labour endemic industries. A renewed commitment to
fulfil the constitutional mandate resulted in enlarging the ambit of the NCLPs in 1994 to
rehabilitate children working in hazardous occupations in child labour endemic districts.
The strategy for the NCLPs includes the establishment of special schools to provide non-
formal education and pre-vocational skills training; promoting additional income and
employment generation opportunities; raising public awareness, and conducting surveys and
evaluations of child labour.

The experience gained by the Government in running the NCLPs over several years
resulted in the continuation and expansion of the projects during the Ninth Five-Year Plan
(1997/02). Around 100 NCLPs were launched across the country to rehabilitate children
working in hazardous industries such as glass and bangles, brassware, locks, carpets, slate
tiles, matches, fireworks, and gems. The Central Government made a budgetary allocation of
Rs 2.5 billion (about US$57 million) for these projects during the Ninth Five-Year Plan. The
Government of India has expanded the coverage of the NCLPs to an additional 150 districts
and increase the budgetary allocation to over Rs 6 billion during the Tenth Five-Year Plan
(2003/07). Children in the age group of 5 - 9 years were enrolled directly under the Sarva
Shiksha Abhiyan or the Education for All Movement commenced under the 10th Five Year
Plan. Further, those in the age group of 9 - 14 were admitted to special schools under the
NCLP schemes. Besides this, components of healthcare and vocational training were also
augmented.

Most significantly in 2001 - 02 the Government launched the Sarva Shiksha Abhiyan
or the Education for All Programme which is an effort to universalize elementary education.
This programme aims to achieve the goal of universal elementary education of satisfactory
quality by 2010.

Schemes for Children under the 10th Five Year plan include the Planning
Commission's Integrated Programme for Street Children which aims to prevent the
destitution of children and engineer their withdrawal from streets by providing facilities like
shelter, nutrition, health care, education, recreation and protection against abuse and

13 Human Rights Watch 1996, p.119-120
14 Ibid p. 120
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exploitation. Accordingly to the Government, during the 10th Five Year Plan, over 200,000
children benefited from this.
Further, the Scheme for Working Children in Need of Care and Protection by the Ministry of
Women and Child Development provides non-formal education, vocational training to
working children to facilitate their entry into mainstream education. This scheme has been
implemented through NGOs. According to the Government, around 7,000 children benefited
from this programme from 2005 - 2007.

The strategy outlined for the 11th Five Year plan (2007 - 12) includes expanding the
NCLP scheme to ensure universal enrolment of children in the 6 - 14 age group to cover
those in the hard-to-reach segment. It also includes substantial improvements in the quality
and standard of education and teacher training. Another notable Government initiative under
the 11th plan is to amend all laws to recognize everyone under the age of 18 as children and
to take appropriate measures to protect their rights accordingly.15

In September 2009, IPEC launched a Convergence Project against Child Labour
which covers 5 States - Bihar, Gujarat, Jharkhand, Madhya Pradesh and Orissa. The project
will demonstrate effective convergence-based models for elimination and prevention of child
labour including trafficking/migration of children in each state.

CONTRIBUTION BY NATIONAL INSTITUTIONS
A number of national institutions such as the V.V. Giri National Labour Institute

(VVGNLI) and the National Institute of Rural Development (NIRD) and some state level
institutes have played an important role in the areas of training and capacity building of
government functionaries, factory inspectors, officials of panchayati raj institutions, NCLP
project directors, and heads of NGOs. These institutions have also made a significant
contribution in the areas of research and surveys, awareness raising and sensitization, thus
bringing the discussions on this issue to the forefront.

CONCLUSION AND SUGGESTIONS
All of the policies that the Indian government has in place are in accordance with the

Constitution of India, and all support the eradication of Child Labour. The problem of child
labour still remains even though all of these policies are existent. Enforcement is the key
aspect that is lacking in the government’s efforts. No enforcement data for child labour laws
are available: Although the lack of data does not mean enforcement is nonexistent, the
number of child labourers and their work participation rates show that enforcement, if
existent, is ineffective.
Child labour is a significant problem in India. Its prevalence is shown by child work
participation rates which are higher in India than in other developing countries.

The major cause of child labour is poverty.  Even though children are paid less than
adults are, whatever income they earn is of benefit to poor families
Despite policies enforcement is a problem.  If child labour is to be stopped in India, the
government and those responsible for enforcement need to start doing their jobs.  Policies
without enforcement are useless.

15 The 11th Five Year Plan, Volume II, available at http://planningcommission.nic.in
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Education in India also needs to be improved.  High illiteracy and dropout rates
reflect the low quality of the educational system. Dropout rates are high because children are
forced to work in order to support their families.  The attitudes of the parents also contribute
to the lack of enrolment.  Compulsory education may help in regard to these attitudes. The
examples of Sri Lanka and Kerala show that compulsory education has worked in those
areas.  Hopefully the future will show that progress will be made towards universal
education, and stopping child labour.

Child labour cannot be eliminated by focusing on one cause, for example education,
or by strict enforcement of child labour laws.  The government of India must ensure that the
needs of the poor are filled before attacking child labour.  If poverty is addressed, the need
for child labour will automatically be reduced.  Children grow up illiterate because they are
working and not attending school.

Due to poverty people send their children for work so govt is under duty to provide
employment to adult. India is agricultural country, if Govt. distributes surplus land to poor
people & provides seeds, pesticides, irrigation facilities in rural area and protection to agri
based industry then this evil practice will be stopped. A cycle of poverty is formed and the
need for child labour is constant from one generation to the next.  India needs to deal with the
underlying causes of child labour and the enforcement of laws.  Only then will India succeed
in the fight against child labour. Vocational training will also reduce problem of child labour.
Mid day food and cloth should be given to the child labour so that they will attract towards
school. It can be eradicated by developmental programmes, publicity and awareness among
people.
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CHILD LABOUR AND INDIAN LEGISLATION / LAWS
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INTRODUCTION

It is well known fact that future of society, depends upon the sound growth of
children. Child labour is a social-economic problem. One of the numerous problems that face
India, is the problem of child labour .According to  1990-91 census, Andhra Pradesh has
highest incidence of child labour as a  number of working children were 16,61940 & in U.P
child labour were  14,10,086 & also Maharashtra was not behind. Through child labour in
India is found to be concentrated in specific arears , yet the issue  acquires a new dimensions
that concentration of child labour in India is the highest in the world.

The term child labour is used as a synonymous for “employed child“or “working
child.” It is very difficult to give precise definition of child labour, however, child labour can
be defined as that segment of the child population which principles in work, either paid or
unpaid . Sec.2 (ii) of child labour (abolition & regulation) Act, 1986 (Act No.61 of 1986)
defines child means a person who has not completed his 14th years of age.

i) Why the child labour are supplied in the labour market?
The Neo-Classical theory explains that child labour supplied to market to maximize its

current income from the employment of child labour in preference to the income expected
from  their employment in future after the schooling of its children. To the common man,
poverty is the main cause for child labour. In the study of child labour in Kashmir, it is noted
that 97 % of children came to carpet weaving due to poverty. A general assumption is that if
children were not to work, survival of the entire family could be at stake. Drop –out, illiteracy
& high population are another causes of child labour increase.

It is believed that the human body of child is soft, flexible & pliable (Pliant) in
childhood can learn with ease, how to twist, bend, stretch or assume different postures as
required by particular job. Moreover children are more amenable to discipline & control.
They can be coaxed, admonished, pulled up & punished for default without jeopardizing
relations. Children are not organized thus are paid a minimum wage to work for long time.
Case law:-
Peoples union for democratic rights
v/s
Union of India (Asiad Games Case) (AIR 1982 SC1473)
Brief Facts:-

For conducting the Asiad games 1982, the central government started to construct
several project necessary for conducting the various games. The central Government handed
over the constructional works to various contractors. Those contractors paid very lowest
wages to the labour. The wages were not sufficient even for food. People’s union for
Democratic Rights filed a write petition under Article 32 of the constitution against the
Central Government Contending that the state & the contractors were exploiting the labour
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by paying the lesser wages & such exploitation would amount to the exploitation of personal
liberty & life of the workers & was against Article 23.
Judgment:-

The Supreme Court treated the writ petition as a “Public Interest Litigation” (PIL) &
gave judgment in favour of the petitioner & also agreed with the contention of the petitioner.
Their Lordships ordered the defendants to enhance the wages. They held that nonpayment
minimum wages to the workers employed in various Asiad projects in New Delhi was a
denial to the labour of their right to live with basic human dignity & violative of Article 21 of
the constitution. Thus the key motive of employment of child labour to minimize costs in
world market & maximize profit.

RIGHTS OF CHILD IN INDIAN CONSTITUTION
In the light & spirit of constitution of India &  in pursuance of various conventions  &

recommendations by U.N.O (United Nations Organizations ) & I.L.O( International Labour
Organization ) India is one of the signatories of such conventions & recommendations has
adopted several policies of has made Acts prohibiting child labour. This is reflected in the
factories Act, 1948. Indian Constitution has provided certain rights to every child in India.
Some of them are fundamental Rights & some of them are Directive Principles of state
policy.

FUNDAMENTAL RIGHTS
1) Article 21

No person shall be deprived of his life or personal liberty except according to procedure
established by law.

2) Article 21 A.
The state shall provide free & compulsory education to all children of age 6 to 14 years.
In such manner as the state may, by law, determine. This is the new article inserted in the
constition by the constitution (Eighty- sixth Amendment) Act, 2002 with effect from
01.04.2010.

3) Article 23.
This article say, Traffic in human beings & beggar & other similar forms of forced labour
are prohibited & any contravention of this provision shall be an offence punishable in
accordance with law.

4) Article 24
This article says, No child below the age of 14th years shall be employed to work in any
factory or mine or engaged in any other hazardous employment.
Case law:

In M.C. Mehta v/s state of Tamilnadu (AIR 1997 SC 699)
The Supreme Court issued that child labour shall not be engaged in hazardous

employment. There shall be set up child labour rehabilitation welfare fund in which offending
employer should deposit Rs. 20,000/-. Adult member of such child should be given
employment.
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DIRECTIVE PRINCIPLES OF STATE POLICY
1) Article 39 (e)
The state shall, in particular, direct its policy towards securing that the health &

strength of workers, men & women & the tender age of children are not abused & that
citizens are not forced by economic  necessity to enter avocations unsuited to their age or
strength.

2) Article 39(f)
This article 39(f) says, the state shall in particular, direct its policy towards securing

that the children are given opportunities & facilities to develop in a healthy manner & in
conditions of freedom & dignity & that childhood & youth are protected against exploitation
& against moral & material abandonment.

Article 39 (f) has been inserted in the constitution by the constitution (forty-second
Amendment) Act, 1976 with effect from 03/01/1977.

3) Article 41.
Article 41 says, the state shall, within the limits of its economic capacity &

development, make effective provision for securing the right to work, to education & to
public assistance in cases of unemployment, old age, sickness & disablement in other cases of
undeserved want.

4) Article 47.
Article 47 says, the state shall regard the raising of the level of nutrition & the

standard  of living of its people & the improvement of public health as among its primary
duties & in particular, the state shall endeavour to  bring about prohibition of the
consumption except for medicinal purposes of intoxicating drinks & of drugs which are
injurious to health.
i) Child Labour and Indian Legislations.
1) The child labour (Abolition & Regulation) Act, 1986.

This act is an important legislation, objects that, prohibits the employment of children
below 14th years of age & 15th years in certain specified employments. However, there is no
procedure laid down in any law for deciding in which employments, occupations or processes
the employment of children should be banned. There is also no law to regulate the working
conditions of children in most of the employment where they are not prohibited from working
& are working under exploitative Conditions.

The act intends to
i) ban the employment of children i.e. those who have not completed their 14th years age

in specified occupations & processes
ii) Lay down a procedure to decide modification to the schedule of banned occupations

or processes.
iii) Regulate the conditions of work of children in employment where they are not

prohibited from working.
iv) Lay down enhanced penalties for employment of children in violation of the

provisions of this act which forbid the employment of children.
v) To obtain uniformity in the definition of “Child” in the related law.
2) The Employment of Children Act, 1938.
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This Act prohibits the employment of children below 15th years age in any occupation
connected with the transport of passengers, goods or mails by railway or a port authority or in
hazardous employment & certain categories of unhealthy occupations.
3) The Plantation Labour Act 1951.

This act prohibits the employment of children under 12years age. An adolescent between
15 to 18 years age may be employed in plantation, if certifying surgeon certifies him to be
fit to work. Such certificate is only valid for one year. The act imposes penalty &
punishment upon the violation of the provisions of this act.

4) The Bidi  & Cigar Works ( Conditions of Employment ) Act, 1966
This act also prohibits the employment of children in bidi & cigar works, who have not
completed 14th years of age. The employment of young persons between 14 to 18 years
age is prohibited between 7 p.m to 6 a.m. the act provides the penalties for breach which
may be imprisonment up to 3 months or a fine up to Rs.500 or both.

5) The Contract Labour (Regulations & Abolition) Act, 1970.
This Act applies to establishments & contractors, who have provided employment for 20
or more workers. There are no specific provisions under the act pertaining to employment
of children.

6) Shops & Establishment Act, 1988.
The State Governments are empowered to enact shop & establishment Act. Accordingly
every State Government has enacted such act for its territory. The act prescribes the
minimum age for employment. The Andhara Pradesh shops &Establishment Act 1988
prescribes the completion of 14th years age. The Karnataka shops & Establishment Act
prescribes 12 years to be completed. The act also prescribes the working hours in shops &
establishment

CONCLUSION
It is regret to say that today there are lakhs of children working in industries , factories

, transport, hotels, shops & establishments, plantation  etc. children are employed in glass
factories, crockery factories . They are working in dangerous & hazardous industries. The
occupiers are employing the children due to their greediness to exploit the children at lowest
wages. The W.T.O (World Trade Organization) is seriously concerned it & expresses its
sympathy for the child labour in developing countries. America & certain European countries
have banned certain products from India, Which are involved child Labour.
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